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CHILDREN AT RISK IN THE WORKPLACE 



FRIDAY, MARCH 16, 1990 

House of Representatives, 
Employment and Housing Subcommittee 
of the Committee on Government Operations, 

Washington, DC. 

The subcommittee met, pursuant to notice, at 9:40 a.m., in room 
2247, Rayburn House Office Building, Hon. Tom Lantos (chairman 
of the subcommittee) presiding. 

Present: Representatives Tom Lantos, Robert E. Wise, Jr., and 
Christopher Shays. 

Also present: Stuart Weisberg, staff director and counsel; Joy bi- 
monson, professional staff member; June Livingston, n \erk; and Jeff 
Albrecht, minority professional staff, Committee on Government 
Operaticr.«. 

OPENING STATEMENT OF CHAIRMAN LANTOS 

Mr. Lantos. The Subcommittee on Employment and Housing 
will please come to order. 

The subcommittee turns today to a subject which may sound old 
to some, yet is all too current. The exploitation of children and 
teenagers in the workplace continues and is increasing as we enter 
the last decade of the 20th century. 

Just this past week, the Department of Labor charged Burger 
King, the s>-Jcond largest fast food chain in the country, with violat- 
ing child labor laws at some of its 800 company owned restaurants. 
This gives new meaning to Burger King's heavily promoted "Kids 
Club Meals." Until this action by the Labor Department many 
people thought the biggest risk at Burger King was eating the 
french toast sticks. [Laughter.] 

The fact that such a large employer of young people has alleged- 
ly been violating child protection laws in many States over many 
years by working 14 and 15 year olds more hours than the law per- 
mits and by assigning young workers under the age of 18 to per- 
form hazardous tasks does not speak well for past enforcement ef- 
{< lis by the Department of Labor. 

am very much encouraged by Labor Secretary Elizabeth Dole s 
t ,-nmitment "to protect America's children" and 1 have no doubt 
of her sincerity in wanting to achieve this goal. This subcommittee 
will give her all conceivable help to do just that. Just as this t ib- 
conimittee assisted Secretary Kemp in cleaning up the swamp at 
HUD, this subcommittee is determined to assist Secretary Dole to 
deal with the child labor abuse crisis that is sweeping America. 

(l) 
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This week the Labor Department at Secretary Dole's direction 
conducted a 3-day nationwide sweep searching for violations of 
child labor laws. In just 3 days Labor Department inspectors found 
over 7,000 illegally employed minors — almost as many as were 
found during the entire year of 1985. 1 hope that this action by the 
Labor Department will be the beginning of a major and ongoing 
crackdown on child labor scofflaws. 

Since 1938 we have had the Fair Labor Standards Act and its 
regulations which prohibit most paid employment under the age of 
14, limit the hours which 14 and 15 year olds may work, and pro- 
hibit employment under age 18 in specified hazardous occupations, 
including meatprocessing, construction, operating power-driven ma- 
chines, baking, and commercial driving. Minimum wage require- 
ments, now modified by training wage provisions, apply to young 
workers also. Many States have similar laws, a few of them stricter 
than the Federal statute. Thus, we have both Federal and State en- 
forcement personnel. 

Yet, the number of child labor violations has been rising sharply 
in recent years. The Department of Labor reports an increase from 
9,000 in 1983 to about 22,500 last year. While the majority of these 
violations involved hours of work — either too late at night or too 
many hours in a week— some 2,000 were children under 14, and 
over 6,500 employers were cited for having workers under 18 in 
dangerous, prohibited occupations. With fewer than a thousand 
compliance officers responsible for detecting all Fair Labor Stand- 
ards Act violations in the country, we can feel sure that this is only 
the tip of a huge iceberg. 

Work for limited periods and with appropriate safeguards can be 
a constructive force in a youngster s development. Orientation 
toward the responsibilities of work, learning some skills, and con- 
tributing toward support of oneself or one's family can be desirable 
results of after school employment. But all too often the jobs avail- 
able to teenagers involve hazardous tasks. Work not only competes 
with education, which is the primary job and responsibility of 
minors; it leads to a drop in academic performance, no time for val- 
uable school activities, and of course even dropping out of school. 
For the sake of a modest, immediate income, young workers often 
handicap their entire future. 

We often talk about competing with Japan and the academic 
achievements of Japanese students. I think it's interesting to note 
that only 2 percent of Japanese students work during the school 
year, 2 percent, in contrast to about two-thirds of American stu- 
dents, by far the highest proportion of any industrialized nation on 
the face of this planet. 

The subcommittee intends to explore the causes of this growing 
problem. Is it due primarily to labor shortages in a few areas caus- 
ing employers to hire younger workers than formerly? Is it due to 
increased economic pressures on families? Or the inability of an 
overburdened single mother or overburdened two working parent 
families to supervise their children adequately? Is it youthful de- 
sires for expensive clothes and recreation? How much is due to the 
huge growth of the fast food industry which is the largest employer 
of young workers? 

< 
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One of the witnesses that we will hear testimony from today is 
Suzanne Boutros, whose 17-year-old son wis killed last June while 
making a delivery for Domino's Pizza, The policy of guaranteeing 
delivery of a pizza within 30 minutes of the time the order is 
placed has the effect of encouraging drivers, often teenagers, to 
speed, Such a practice is insane and senseless. No one has ever died 
of starvation waiting for a pizza to be delivered. Yet, teenage driv- 
ers with pit crews are continually competing in the "Domino's 900 
race, where they usually have less than 900 seconds to sometimes 
make multiple deliveries. I just feel it in my bones that when we 
invite officials of Domino's to testify, they will tell us that they 
need more time. , 

We look forward to hearing first from our two distinguished col- 
leagues who have given outstanding leadership in helping Congress 
cope with the problem of child labor. Then we will hear some first- 
hand experiences with illegal child labor, followed by witnesses 
who will tell us what is being done and what should be done to pro- 
tect our most valuable "natural resource," our children, from the 
hazards of excessive and dangerous employment. 

1 would now like to call on my distinguished colleague and good 
friend, Congressman Shays of Connecticut. 

Mr. Shays. Thank you, Chairman Lantos, I want to thank you 
for calling this hearing and welcome my two colleagues who have 
been at the forefront of this issue and to say that I, too, look for- 
ward to hearing from our five panels. I think it's a verv important 
point that you made, that this committee looks forward to working 
with the administration, which is concerned about this issue and 
wants to make a difference, and that's ultimately what were 
trying to do. 

Thank you, Mr. Chairman. 

Mr. Lantos. Thank you very much. 

We will first hear from Congressman Don Pease of Ohio. Con- 
gressman Pease has been a champion in the Congress for the pro- 
tection of labor of all ages. He has led the way to prevent the im- 
portation of products into this country made with slave labor, and 
he has been a leader in the fight in seeing to it that child labor law 
provisions are fully complied with. I am delighted to welcome my 
friend and colleague, Congressman Pease of Ohio. 

STATEMENT OF HON. DONALD J. PEASE, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF OHIO 

Mr. Pease. Thank you very much, Mr. Chairman, and Mr. Shays. 
It's a pleasure to be here with you this morning ana I certainly 
commend you for holding the hearing. Since this hearing date v*«8 
announced, the Labor Department has proclaimed a crackdown on 
child labor violations, it has filed suit against Bulger King, and it 
has shifted half of its available investigators into "child \abo: sting 
operations" that we read about in this week's headlines. Given th?js 
response, Mr, Chairman, perhaps you should announce a heading 
on balancing the Federal budget. 

The exploitation of children in the workplace is a global disgrace. 
At least 200 million children worldwide under the age of 14 are em- 
ployed. Closer to home, last November I was joined by 47 other 



Members of Congress and mo •» then 50 business, labor, human 
rights, health and education organisations in sponsoring a day-long 
Capitol Hill Conference on the Exploitation of Children in the 
Workplace. 

During those proceedings a preliminary GAO report documented 
a 250 percent increase in reported child labor violations since 1983, 
a disturbing leap, as you have said, from 9,000 to over 22,000 re- 
ported violations in just 6 years. 

.There were more than 128,000 work-related injuries to children 
reported in just 2 years, 1987, and 1988. During fiscal years 1987 
and 1988 OSHA conducted 59 safety and health inspections of work 
places where workers under age 19 had died. More than half of 
these deaths involved 18 year olds, 22 of them were 16 and 17 year 
olds and 7 were under the age of 16. Only 37 of those 59 employers 
were cited for serious violations. 

In my home State of Ohio the GAO reports a steady increase in 
reported child '.abor violations since 1984. Ohio now ranks, Ira 
sorry to say, third in the Nation among the 34 States that compile 

SUCd dfttfl 

Between 1983 and 1989 GAO identified in Ohio approximately 
2,400 violations of the work hour restrictions, over 400 violations of 
the minimum age restrictions, and at least 1,000 instances where 
children under the age of 18 worked in a hazardous occupation. As 
in the Nation generally, most child labor violations occurred in 
retail trade and in services. 

Like you, Mr. Chairman, I welcome Secretary Dole s readiness to 
get tough with child labor scofflaws. Some of the executive actions 
she is pursuing should be helpful and I commend her for them, but 
the problems attending child labor in America require more than 
just a finger in the dike. A 3 day undercover sting followed by a 
highly publicized media blitz is no substitute for practical laws and 
sustained enforcement over time. 

There are few than 1,000 Labor Department compliance officers 
nationwide to enforce existing law. These are the same strapped 
civil servants who enforce all provisions of the Fair labor Stand- 
ards Act, including wage and hour violations for all adult workers. 
The GAO has told me that typically 4 percent of their enforcement 
activities— that is, DOL enforcement activities— are devoted to 
child labor. Now, 4 percent of 1,000 is 40. So, what we ere talking 
about here is the equivalent of 40 full-time persons devoted to child 
labor violations for the entire Nation for all the tenB and hundreds 
of thousands of workplaces. 

Now, Mr. Chairman I was intrigued to read in the Associated 
Press dispatches yesterday that terminology such as the Labor De- 
partment's Wage and Hour Division found 22,500 minors to be ille- 
gally employed and since 1985 child labor violations uncovered by 
the Federal government have more than doubled. I'm not sure that 
"found" and "uncovered" are really the proper verbs to use. The 
GAO has told me that standard practice at DOL until very recently 
has been not to initial* or seek out child labor violations unless 
they receive multiple complaints from sources outside of the Gov- 
ernment. One inppector says that typically only after receiving five 
extended child labor complaints from outside the Government does 
a DOL inspector actually visit a suspect job site. 
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Mr, Chairman, detailed recommendations from a blue ribbon 
oanel, the Child Labor Advif/Ory Committee, have been sitting on 
the desk of the Secretary of Labor since 1988, and as you know, the 
child labor provisions of Federal law have not been carefully re- 
viewed and updated since 1938. Against that backdrop, Mr. Schu- 
mer and I are working on legislation to update child labor laws. 

The landscape of child labor in 1990 has changed significantly, 
obviously, since what it was in 1938. Stronger enforcement of exist- 
ing law is a good starting point, but I am glad that Secretary Dole 
is open to considering new legislation to update and adapt our 
child labor laws to address the newer and different violations that 
compound recurring old problems. 

Congressman Schumer and I are drafting what we hope will be a 
comprehensive child labor bill to be introduced in a few weeks. 
This legislation should be refined based upon the findings of this 
hearing and those of the sweeping GAO report that I commissioned 
last summer and which will be completed by the end of April. 
There is much that can be done, Mr. Chairman, without spending 
additional money, but if more resources are needed for more in- 
spectors, a good place to start might be to divert some of the hefty 
increase requested in fiscal >ear 1991 for the Secretary's personal 
office and staff. 

Mr, Chairman, here are some of the conceptual highlights Mr. 
Schumer and I are now developing. 

First, it seems to us that we need to understand that nobody, in- 
cluding the Department of Labor, has wholly reliable and compre- 
hensive statistics on the scope of child labor in America. The GAO 
is doing its usual superb job of piecing together available statistics 
on reported violators. I suspect that this, however is only the tip of 
the iceberg. The current data base <ibout children working in 
America is completely inadequate. 

How can monitoring and reporting an employment pattern of 
minors in the U.S. work force be improved? Well, we might require 
the U.S. Census Bureau and the DOL to compile annually nati na 
data on the types of industry and occupation, including agriculture, 
in which children are employe . as well as aggregate data on 
closed cases where it was determined that children are illegally 
employed. 

We might also require States to re-write rules regarding work 
permits which must be issued before children can work so that a 
copy of each work permit will go on file with the State's depart- 
ment of health, of education, or of labor. This would facilitate the 
compilation of statewide tabulations on the numbe r of children 
working and the types of industry and occupation in which they're 
employed. 

We might also require the establishment of a mandatory nation- 
wide reporting system for injuries and illnesses to child workers 
Employers should be required under strict penalty of law to com- 
pk'te an injury form similar to the OSHA 200 form on every child 
wuu is injured or made ill at work 

Physicians and emergency rooms should be required to report in- 
juries and illnesses in working children just as they now import 
gunshot wounds. The age of the child, the nature el the job, and 
the circumstances of the injury must also be indicated. 
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We might also require that the U.S. Department of Health and 
Human Services in conjunction with the Department of Labor to 
issue a joint annual report on the State of child labor in the United 
States and its attendant health hazards. 

Mr. Chairiiian, the four ideas I've just outlined constitute ways 
to improve our knowledge base about child labor, What else could 
we do? Well, a law implementing regulations in enforcement ef- 
fort* should make clear, as you ve said in your opening state- $ 
ment, that the top job for ail young Americans is education. Per- 
haps work permits should be required for anybody under age 18 *• 
unless he or she is a high school graduate. 

Similarly, consideration should be given to limiting Ifi- and 17- 
year-old minors to 20 hour work weeks during the regular school 
year. Forty hour work weeks are now permissible and not at all 
uncommon. 

Third, work experience under the proper circumstances, as you 
have also said, can benefit young Americans Our legislative focus 
should, therefore, center on prohibiting the exploitation of children 
in the workplace and not preventing minors from working for pay 
at all. 

A key in this regard is strengthening the work permit system. 
Principals, teachers, parents, and doctors must take their approach 
to work permits for minors mo r e seriously than they currently do. 
They are the first line of defense in protecting children from being 
exploited in the workplace. 

The falsification or bad faith approval cf work permits could be 
made subject to civil and/or criminal penalties. School districts 
that take this resoonsibility lightly could see some of their Federal 
aid called into doubt. 

Also, the basic condition under which work permits can be ap- 
proved should be revised. For example, before a work permit is 
issued to a minor, there should be a clear determination that the 
proposed work is safe and that it does not pose any long-term haz* 
ards to the youth's health. 

Fourth, priority must go to informing young Americans about 
their rights and how to protect themselves on the job. By exten- 
sion, parents of children applying for work permits should be in- 
cluded in this educational effort. 

Currently, minors, especially those in vocational schools, are rou- 
tinely instructed on what is expected of responsible employees in 
the work world. At the time when minors apply for work permits, 
why not require that they be informed and instructed in straight- 
forward terms about their basic rights on the job? Too often nei- 
ther working minors nor their parents know their rights and rou- 
tinely providing that information would go a long way toward em- 
powering working children to protect themselves. 

Similarly, employers of minors should be required to post promi- * 
nently on their job sites notices informing their young employees of 
their basic rights and the protections under the law. 

Fifth, and I think this is important, the penalties for child labor 
scofflaws should be much tougher than they currently are. For ex- * 
ample, I see no reason why multiple offenders of our Nation's child 
labor laws should not be banned from bidding on any Federal con- 
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tracts when applicable, but I will leave it to Congressman Schumer 
to discuss penalties and other aspects of our developing bill. 

To sum up, child labor and sweatshops are two insidious social 
problems that, until very recently, many Americans thought no 
longer existed. Nothing could be further from the truth if DOL in- 
spectors found 7,000 violations in just 3 days earlier this week. 

In reality, tens of thousands of Americans are working illegally 
at young ages in hazardous jobs for too long hours. They are slicing 
meat in fast food restaurants, operating paper-baling machines and 
trash compactors, driving forklift trucks, racing as you have said 
through traffic to deliver pizzas, and toiling away in garment in- 
dustry sweatshops. . . ., . t . 

Now that the cop is out of the precinct station and on the beat at 
Department of Labor, we must do our part as legislators to make 
certain that the law addresses more effectively the unique vulnera- 
bilities of young Americans on the job while safeguarding and nur- 
turing their promise. 

By this hearing this morning you are certainly indicating your 
commitment to doing just that and I again commend you, Mr. 
Shays, and the entire subcommittee for your interest and for your 
diligence. 

Thank you. _ _ . 

Mr. Lantos. Thank you very much, Congressman Pease, for what 
was a remarkably informative and analytical and comprehensive 
testimony, and I again want to salute you for your leadership in 
this field. 

[The prepared statement of Mr. Pease follows:] 
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Testimony of Congressman uon J. Pease 
before the Enployaent and Housing Subcommittee 
of the House Gcernment Operations Committee 
on Child-^n at Risk In the Workplace 



March 16, 1990 



Mr, Chairman, I commend you and the other members of your subcommittee 
for holding this hearing. Since this hearlny date was announced, the Labor 
Department has proclaimed a crackdown on child labor, filed suit against 
Burger King, and shifted half of Its available Investigators Into M ch1ld 
labor sting operations' 1 that we read about 1n this week's headlines. Given 
this response, maybe you should announce a hearing on balancing the federal 
budget. 

The Challenge 

Seriously, though, the exploitation of children In the workplace is a 
global disgrace. At least 2U0 million children worldwide under age 14 are 
employed. 

Closer to home, last November I was joined by 47 other members of 
Congress and more than 50 business, Ubor, human rights, health, and 
education organizations 1n sponsoring a day long Capitol H111 conference on 
the Exploitation of Children 1n the Workplace. (Copy of the program 1s 
attached). During those proceedings, a preliminary GAO report documented a 
250 percent increase 1n reported child labor violations since 1983— a 
disturbing leap from 10,00U to over 25,500 reported violations 1n 198y. 
There were more than 128,000 work-related Injuries to children reported just 
in 1987 and 1988. 

During fiscal years 1987-1988, 0SHA conducted by safety and health 
Inspections of workplaces where workers under age 19 had died. More than 
half (3U) of these deaths Involved 18 year olds, 22 were 16 and 17 year 
olds, and 7 were under age 16. Only 37 of those 5y employers were cited for 
serious violations. The total amount of fines assessed was $27,364. I was 
astonished to learn that, on average, the penalty assessed In the wake of a 
workplace fatality was $740. 

In my home state Ohio, the GAO reports a steady increase 1n reported 
child labor violations since 1984. Ohio now ranks third !•* the nation among 
the 34 states that compile such data. (California ranks first). Between 
1983 and 1989, GAO identified 1n Ohio approximately 2,4UU violations of the 
work hour restrictions, over 40U violations of the minimum age restrictions, 
and at least 1,000 instances where children under 18 worked 1n a hazardous 
occupation. As in the nation generally, most child labor violations occurred 
in retail trade and services. 
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The Bush-Dole Response 

I welcome Secretary Dole's readiness to get tough with child labor 
scofflaws. Some of the executive actions she is pursuing should be helpful 
and I commend her. But the problems attending child labor in America 
require more than a finqer in the dike. A three-day undercover sting 
followed by a highly-puOi icized media blitz is no substitute for practical 
laws and sustained enforcement over time. 

There are fewer than 1,000 Labor Department compliance officers 
nationwide to enforce existing law. These are the same strapped civil 
servants who enforce all provisions of the Fair Labor Standards Act, 
including wage and hour violations for all adult workers. The GAO has told 
me that typically 4 percent of their enforcement activities are devoted to 
child labor. The GAO has told me that standard practice at DOL, until very 
recently, has been not to initiate or seek out child labor violations unless 
they receive multiple complaints from sources outside of the government. 
One inspector says that typically only after receiving five extended child 
labor complaints does a UOL inspector actually visit a suspect job site. 

Detailed recommendations from a blue ribbon panel, the Child Labor 
Advisory Committee, have been sitting on the desk of the Secretary of Labor 
since 1988. 

The child labor provisions of federal law have not been carefully 
reviewed and updated since 1938. 

The Pease-Schumer Bi 1 1 

The landscape of child labor in 1990 has changed significantly from 
what it was in 1938. Stronger enforcement of existing law is a good 
starting point, but I am glad that Secretary Dole is open to considering new 
legislation to update and adapt our child labor laws to address the newer 
and different violations that compound recurring old problems. 

Congressman Schumer and I are currently drafting a comprehensive child 
labor bill to be introduced in a couple of weeks. This legislation should 
be refined based upon the findings of this hearing and those of the sweeping 
GAO report that I commissioned last Summer and which will be completed by 
the end of April. There is much that can be done without spending an 
additional dime. 3ut if more resources are needed for more inspectors, a 
good place to start might be to divert some of the hefty increase requested 
in FY91 for the Secretary's personal office and staff. 

Here are some of the conceptual highlights we are now developing: 

First, we need to understand that nobody, including tne Labor 
Department, has wholly reliable and comprehensive statistics on the scope of 
child labor in America. The GAD is doing a superb job of piecing toyether 
available statistics on reported violators. I suspect that this is the tip 
of the iceberj. The current data base about children workiny in America is 
completely inadequate. 
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How can monitorlny and reporting on employment patterns of minors In 
the U.S. workforce be Improved? 

* Require the U.S. Census Bureau and the U.S. Labor department to compile 
annually national data on the types of industry and occupation, including 
agriculture, in which children are employed as well as aggregate data on 
closed cases where it was determined that children were lUeyally 
employed; 

* Currently in all states across the country, school districts are required 
to issue work permits before children can go to work. General ly, such 
permits require signatures both from a school official and a physician 
certifying that the child is fit for work and that the proposed *ork will 
not interfere unduly with the child's school work. When certificates of 
work were first Introduced 4U years ayo, they were seen as a great step 
toward reform. In reality, however, the completion of the work permit 
has become largely a pro forma exercise, and the sign-offs have become 
largely automatic. Moreover, the Information collected on work permits 
is not centralized in any way. Instead, 1n most slates each school 
district simply collects information and files It locally. Therefore, in 
all but a few states, the information value of the work permits is 
completely lost. 

Require states to re-write rules regarding work permits so that a copy of 
each work permit will go on file with the state's Department of Health, 
of Education, or of Labor. This would facilitate the compilation cf 
statewide tabulations cn the numbers of children working and of the types 
of Industry and occupation in which they are employed. 

* Require the establishment of a mandatory nationwide reporting system for 
injuries and Illnesses to child workers. Employers should be required 
under strict penalty of law to complete an Injury form similar to the 
OSHA 200 Form on every child who is Injured or made 111 at work. 
Physicians and emergency rooms should be required to report injuries and 
Illnesses in working children just as they now report gunshot wounds. 
The age of the child, the nature of the job, and th > clr instances of the 
Injury must also be Indicated. This information should be filed in a 
timely fashion with a central agency, so that Information can be compiled 
annual 1y • 

* Require the U.S. Department of Health and Human Services in conjunction 
with the U.S. Department of Labor to issue a joint annual report on the 
state of child labor in the United States and its attendant healtn 
hazards. 

Second, tne law, implementing regulations, and enforcement efforts 
should make clear that yetting a good education is the top job tor all young 
Americans. Perhaps work permits should be required for anybody under age IB 
unless he/she is a high school graduate. Similarly, consideration should be 
given to limiting 16 and 17 year old minors to 20-hour work weeks during the 
regular school year. Forty-hour work weeks are now permissible and not 
uncommon. 
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Third, work experience, under the proper circumstances, can benefit 
young Americans. Uur legislative focus should center on prohibiting the 
exploitation of children in the workplace and not preventing minors from 
working for pay at all. 

A key in this regard is strengthening the work permit system. Teachers 
and doctors must take the approach of work permits for minors more 
seriously. They are the first line of defense in protecting children from 
being exploited in the workplace. 

Weighing this responsibility, the falsification or bad faitn approval 
of work permits could be made subject to civil and/or criminal penalties. 
School districts that take this responsibility lightly could see some of 
their federal aid called into doubt. 

Also, the basic conditions under which work permits can be approved 
should be revised. For example, before a work permit is Issued to a minor, 
there shoild be clear determinations that the proposed work is safe and that 
it does not pose any long-term hazards to the youth's health. 

Fourth, priority must go to informi ng young Americans about their 
rights and how to protect themselves on the job. By extension, parents of 
children applying for work permits should be Included in this educational 
effort. 

Currently, minors are routinely Instructed in schools on what is 
expected of responsible employees in the work world. At the time when 
minors apply for work permits, why not require that they be informed and 
instructed in straightforward terms about their basic rights on the job. 
Too often neither working minors nor their parents know their rights, and 
routinely providing that information would go a long way toward empowering 
working children to protect themselves. 

Similarly, employers of minors should be required to post prominently 
on their job sites notices informing their young employees of their basic 
rights and protections under the law* 

Fifth, the penalties for child labor scofflaws should be much tougher. 
For example, I see no reason why multiple offenders of our nation's child 
labor laws should not be banned from bidding on any federal contracts, when 
applicable. But I'll leave it to Congressman Schumer to discuss penalties 
and other aspects of our developing bill. 

To sum up, child labor and sweatshop are two insidious social problems 
that, until very recently, many Americans thought no longer existed. 
Nothing could be further from the truth if DUL Inspectors found 7,U0U 
violations in just three days earlier this week. 
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In reality, tens of thousands of Americans are working i I leyal «> at 
young ages In hazardous jobs for too long hours. They are slicing meat in 
fast food restaurants, operating paper-baling machines and trash compactors, 
driving ,'orklifts, racing through traffic to deliver pizzas, and tolling 
away in garment industry sweatshops. 

Now that the cop is out of the precinct station and on the beat at UUL, 
we must do our part as legislators to make certain the law addresses more 
effectively the unique vulnerabilities of young Americans on the job, while 
safeguarding and nurturing their promise. 
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STATEMFNT OF PURPOSE FOR CAPITOL HILL FORUM 
ON THE EXPLOITATION OF CHILDREN IN THE WORKPLACE 



According lo the International Labor Organization (ILOJ. at 
least 200 million children worldwide under age fourteen are 
employed In tome Third World count-lev children constitute 
anywhere Item 15% lo at high a* 26* of the work force 

Millions of children, tome at young a> eight yean ola. 
especially in developing and newly-industrialized countries, can 
be found working in inch dangerous Industrie* as mining, metal 
works, glass, fireworks, and spparel and textile manufactur- 
ing, commonly without any protecl'on or awareness of the 
health risks Often these children are victims of cuts and bums; 
many are maimed and left miserably handicapped; and many 
more contract diseases that lead lo incapacitation for life or even 
death. 

Wilhin the United Slates, child labor problems are getting 
markedly worse. In a General Accounting Office (GAO) report 
issued in June, 1909, the Apparel Industry Task Force of the 
New York Stale Labor Department estimated that of the 7,000 
apparel firms operating in New York City. 4.500 firms -64% 
of the total-are sweatshops employing more than 50,000 
workers. (Sweatshops are defined to be a buunn* that regularly 
violates both wage or child labor and safety or health laws ") 
"Ihe GAO found lhal during a five year period from fis-al year 
1964 to focal year 19gf , only one apparel shop in Ihe New York 
metropolitan area was inspected by the U.S. Labor Department. 



To nwke mat ten worse, violations are reportedly widespread 
in the fast-food industry in which many young Americans are 
employed in their first paying jobs. 

There is no escaping the fad lhal ihe prevalence ot child labor 
in many developing as well as industrialized countries is rooted 
in widespread, abject poverty that is perpetuated by unem- 
ployment among adull workers, precarious family income*, low 
living standards, often non-existent education and training 
opportunities, and non •enforcement of enisling laws and regu- 
lations, But we ought not be immobilized by the enornily of 
the challenge. Many countries are already legally obligated 
under international law lo prohibit Ihe employment in industry 
of children under age fourteen. Many more countries have 
adopted national laws to proscribe Ihe exploitation of chil- 
dren in *he workplace. In large part, what is lacking is political 
will 

In recognition that children hold the promise of every civil 
society, we need to make a start toward more effectively 
discouraging the most brolal forms of exploitation of children 
in Ihe workplace Toward this end, we are united in our beliefs 
that children under fourteen ought not be employed in lactones 
or mines anywhere and lhal, withi»> the U S . adherence to laws 
and regulations pertaining lo children in the workplace should 
be improved. 
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Mr. Lantos, My understanding is you have a plane to catch in a 
few minutes. I wonder if Congressman Schumer would allow us to 
ask whatever questions we may have, and I hope after that you'll 
join us here on the panel. 

Although you have referred to this, Congressman Pease, let me 
be sure I get your views on this clearly because your testimony 
raised a lot of questions in my mind. Are you convinced that the 
Labor Department does need more money to do a more effective job 
of enforcing our Nation's child labor laws? 

You're indicating therfe are about 40 inspectors on the job on a 
regular routine basis. Well, that's less than one inspector per State. 
When you have States such as California, with 28 to 29 million 
people, tens of thousands of work places— even if California has 10 
percent of the inspectors, which would be four— that's sore of a joke 
in pretending that we are enforcing child labor laws. 

What kinds of additional funding do you think would be required 
in addition to your reference to shifting some funds to deal with 
this problem adequately? 

Mr. Pease. Mr. Chairman, I don't have specific dollar figures to 
recommend, but I do want to underscore that I think the present 
compliance activities of DOL are not adequate to the job. I men- 
tioned earlier that the CAO estimates that of the 1,000 inspectors 
they spend only about 4 percent of their time in child labor mat- 
ters and that would be the functional equivalent of 40 ^ for the 
whole country, clearly inadequate, but as I also testified it's pretty 
clear that those, even that 4 percent of the time of the current 
compliance people is not spent out in the field inspecting sites 
unless there is significant outside complaint about them, and it 
seems to me that we simply invite violations of the law when we 
tell employers that their chances of being inspected are practically 
nil. 

So, L appreciate the Secretary's statement this week that she 
wants to make sure that she gets maximum effectiveness out of her 
current work force, but I see no reason why that could not go on 
simultaneously while we are adding new resources to the Depart- 
ment for additional compliance officers. 

Almost on the face of it, when you think the Department being 
able to come up in 3 days with 7,000 violations, a third as many as 
were unearthed in all of 1989, it is perfectly clear that many more 
violations actually occur every day and that increased compliance 
personnel could root out and find and punish those transgressions. 

Mr. Lantos. Congressman Pease, you and I have served for 
almost a decade on the permanent U.S. congressional delegation 
that deals with the European Economic Community. You also serve 
on the Trade Subcommittee of Ways and Means. I mentioned in my 
opening remarks that in Japan about 2 percent of this age group 
works and two-thirds in the United States, which are working part- 
time or fulltime. As one of the people in the Congress who special- 
izes in the problems of competitiveness, what kind of future does 
this project for our future competitiveness vis-a-vis Japan or the 
European Community when their 14, 15, 16, 17 year olds are learn- 
ing useful skills and are preparing themselves for the high-tech 
world we'll be living in, or they will be living in the 21st century, 



18 

while such an enormously large number of our young people are 
dealing with fast food operations? 

Mr. Pease. Mr. Chairman, I think your question raises a very im- 
portant point. You and I have both been interested for many years 
in human rights, and I think you and I would believe that child 
labor violations ought to be stopoed purely on human rights 
grounds. Children should not be exploited. 

But we are, as you suggest, locked in a competition in the global 
marketplace and we compete with Germany, France, and Japan 
every aay in the global marketplace. I have talked with school 
teachers in my own congressional district who tell me that children 
come to school, high school, totally unprepared to learn during the 
day because they are simply tired out from having worked long 
hours the night before, and that they really have no interest in 
learning what the teachers have to tell them because they don t 
have the mental energy to do that, the physical energy, and be- 
cause they are extremely eager to get through the day, get back to 
work, and earn money to buy that car or the Jothes or whatever it 
might be. . . 

So, I believe it is critically important in terms of our competitive- 
ness worldwide for us to enforce the existing law?* and, as Mr. 
Schumer and I will suggest, to tighten up the laws that are already 
on the books further to make sure that when students come into 
the school room at the beginning of the day, they come in there 
able to learn and ready to Team, not exhausted from an evening of 
work the night before. It seems to me that's an absolutely critical 
dement of this whole area of child labor exploitation. 

Mr. Lantos. Thank you very much. 

I now turn to Congressman Shays. 

Mr. Shays. Thank you. 

Mr. Pease, I want you to make your airplane. You've given us a 
very comprehensive statement and I know you have worked long 
and hard on this issue for a number of years. 

I'm struck by the fact that obviously the Labor Department is 
going to need more people to enforce our laws, but it seems to n«o if 
we don't increase the penalties, we're not going to see much impact 
because even if they go out and find violators, so what? 

The only other question I guess I'm going to be wrestling with 
today is how children learn a work ethic. My parents wanted me to 
start to work at age 14 to complement my school work and they 
were determined that I would have that work experience and know 
that life wasn't just fun and games. So, it'll be interesting to see 
how we wrestle with that issue. I'm left with a little concern that 
we would start to have a younf? person at 17 years old have to get a 
work permit in every instance. So, that's the one area where I m 
going to sort out, but in most every other instance I'm in full 
agreement. 

Mr. Pease. Well, thank you, Mr. Shays, and I certainly agree 
with you on the matter of penalties. If an employer can look upon 
the remote possibility of being picked up for child labor law viola- 
tion, as a cost of doing business, the chances are one in a thousand 
I'll get caught, and if I do get caught, I may pay a $500 fine, that is 
certainly an acceptable cost of doing business for most businessmen 
and would not deter them in the least from hiring child labor. So, 
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Mr. Schumer and I will certainly be emphasizing increased penal- 
ties as one aspect of our legislation. 

As I mentioned in my testimony, I think that work experience 
for teenagers is t good experience, one we ought to encourage. We 
need to strike a balance as you, I think, are suggesting between 
work experience and exploitation of children so that their work 
does not interfere with their ability to learn in school. 

Mr. Shays. Thank you, Mr. Pease. 

Thank you, Mr. Chairman. 

Mr. Lantos* Thank you very much, Congressman Pease, we ap- 
preciate your testimony. 

Mr. Pease. Thank you, Mr. Chairman, for allowing me to testify 
and try to catch that plane. 

Mr. Lantos. Let me also say that I know I and I am sure Con- 
gressman Shays and probably all members of this subcommittee 
will be looking forward to working with you and Congressman 
Schumer in developing your legislation and in cosponsoung that 
legislation because I think it's long overdue. 

Mr. Pease. Thank you. 

Mr. Lantos. Congressman Schumer of New York has been one of 
the leaders in this Congress on a number of our most important 
issues, played a key role in the savings and loan resolution, the res- 
olution of that gigantic crisis, he was an invaluable regular 
member of this panel in terns of our HUD investigations and 
made many critical contribute us to the work of this subcommittee 
and he, of course, is one of the leaders in the country in trying to 
see to it that children are not exploited and is the author of » he 
legislation that we all hope will come before us and pass. 

I'm very pleased to welcome my friend and colleague from New 
York, Congressman Schumer, 

STATEMENT OF ISDN. CHAELKS SCHUMER. A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF NEW YORK 

Mr. Schumer. Thank you, Mr. Chairman, and fi t let me salute 
this committee once again. Speaking of leadership, this committee 
has been not only in, of course, the great work *hat you have done 
on HUD but on so many other issues. This hearing, as my col- 
league, Mr. Pease mentioned, hud already brought some action. 
Several thousand children will he living a little better simply be- 
cause you decided to hold a hearing in my judgement and I'd like 
to thank you and Mr. Shays and all the members of the subrom- 
mittee and staff for all of their help and courtesy on this and other 
issues. 

Mr. Chairman, most Americans believe that every child should 
have a job, they should work Monday to Friday, *rom 9 to 4, with 
no pay. Most people in this country believe ' hat every younf, 
person must work in the most difficult job of all, school. Yet, many 
children are not in school. Instead, they're slaving away, sewing 
pleats in cheap skirts in dark freezing rooms. They are in the fields 
before sunrise spraying pesticides on crops. They are slicing fmgerc 
with meat slicers as they face the lunch hour crunch. 
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Mr. Chairman, the grim picture of children laboring away in hor- 
rible conditions is one we associate with America in the 1890's, but 
it sadly has become America in the 1990's. 

The Department of Labor's work this past week is commendable. « 
Its efforts to r acover violators of child labor laws and bring them 
to justice \i a step in the right direction, but it is only a step. In 3 
days 500 of the Department's 1,000 inspectors discovered 7,000 
minors working illegally. Imagine, imagine what we would find * 
and ultimately prevent if this were done every week. We simply 
are scratching the surface with a motherload of undetected abuse 
below. 

Secretary Dole has commendably outlined a five point plan to 
fight child labor abuse. This packages moves in the right direction, 
but unfortunately we need much more action. Most importantly, 
Mr. Chairman, we need tougher penalties, penalties to deter em- 
ployers from abusing their child employees. A slap on the wrist 
will no longer suffice. Yes, we need more inspectors, you are cer- 
tainly right about that, the number is all too few, but as Mr. Shays 
mentioned in addition, and I think this is very important, if we're 
not going to havi all the inspectors we need to do the job, then it s 
ridiculous to wage a war where if the employer is caught he or she 
only gets a slap on the wrist. A thousand inspectors and a maxi- 
mum civil penalty of only a $1,000 a violation will not do. If we are 
not going to inspect every potential violator as we should in the 
ideal woria, then at the very least an employer should know when 
he or she gets caught they're going to pay a very stiff price. 

In short, Mr. Chairman, child labor is a stain on the national 
conscience. When I asked the GAO to study sweatshops in New 
York 2 years ago I never expected the picture that they would 
paint. Yes, I thought there might be an abuse here or there, but 
what the GAO found waa utterly amazing in terms of child labor in 
sweatshops proliferating in industries in every corner of America. 

In my State of New York, for instance, over 50,000 people were 
employed in 4,500 sweatshop in the apparel industry alone. A full 
64 percent of the 7,000 apparel firms in New York were sweat- 
shops, a:id many of the laborers were children. 

GAO records showed a 250 percent increase in child labor viola- 
tions over the last 5 years, from 9,000 to 22,500. Between 1987 and 

1989 the retail trade industry was cited for illegally employing 
03,000 minois. 

Mr. Chairman, it was not just a ^w grimy little sweatshops 
buried away in some corner of Ameiica that were the abusers. 
Well known national companies, like Burger King, still think in 

1990 that having it your way means abusing children. 

As the demographics of the America work force continue to shift, 
by the year 2000 there will be 2 million fewer 1G- to 24-year-old 
workers than there arc today, and that means unfortunately that * 
uniess we do something the plague of child labor upon the Ameri- 
can work force will continue to grow. 

Between 1987 and 1389 a 128,000 minors were injured; 59 were 
killed In the workplace. The 37 employers who were cited for viola- * 
tions relating to these "tses were fined a total of $27,000. The aver- 
age penalty for a violation that related to death was a paltry $740. 
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$740 for a life in the United States. That should not only make us 
sad but should make us very, very angry. 

Congressman Pease and I, and I want to salute him m absentia 
for his leadership on this issue, he's been a lonely voice out there 
for a very long time, we've joined to tackle this issue head on. 
We're drafting sweej ng child labor legislation that will eradicate 
the exploitation of children in the workplace. 

Congressman Pease mentioned mopt and I'm going to focus on 
the penalties because I believe, as you have stated and as Mr. 
Shays has stated, that the penalties just will not do, these slaps on 
the wrist must end. 

What our legislation will call for is, first, criminal penaltie s for 
willful multiple violators of existing child labor laws. A fine of up 
to a $100,000 and imprisonment for not less than 6 months. If an 
employer repeatedly, repeatedly violates these laws and harms 
children, then jail is only appropriate. 

We also call for the institution of civil penalties of up to $10,000 
for child labor violations. 

We will institute civil fines of up to a $1,000 for recordkeeping 
violations. Mr. Chairman, another problem is that when the Labor 
Department inspectors go to inspect they find the records totally 
inadequate. 

In addition, we establish a system of ongoing coordination and 
cross referencing between WHD, OSHA, and INS. In the past, 
amazingly enough, you would have an INS or an OSHA inspector 
go to a factory, take away the people they were in charge ol, and 
let the children continue to work there Under these terrible condi- 
tions. A child, if he wasn't, or she wasn't an illegal immigrant, 
would simply be allowed to continue to work. We need that kind of 
coordination. 

We would debar multiple and willful violators of child labor laws 
from competing for Federal contracts and Federal dollars. 

We would expand and amend the 17 "hazardous occupation 
orders" to include things that are now not regarded as hazardous, I 
can't understand why, such as poultry processing, paper balers, 
meat slicers, and pesticides and other toxiiu 

We would also expand current law to cover tluor-to-door sales ana 
increase Federal funding for inspectors. 

We must act now if we to guarantee that the American Jiream 
remains an equal opportunity employer ard not just the rignt of 
the privileged few. 

Mr. Chairman, as the 20th century draws to a close, we must 
ensure that the legacy of child labor once again becomes a distant 
memory in America. 

Thank you. 

m Mr. Lantos. Thank you very for outstanding testimony. 

[The prepared statement of Mr. Schumer follows:] 
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Coaaittaa on Govsrnaant Operations 
SubcoBUDittsa on Eaployvsnt and Housing 

March 16, 1990 

MOST AMERICANS BELIEVE THAT EVERY CHILD SHOULD HAVE A JOB, FROM 
MONDAY TO FRIDAY, FROM 9:00 A.M. TO 4:00 P.M., A JOB THAT THEY GET 
NOTHING FOR. EVERY YOUNG PERSON IN THIS COUNTRY MUST WORK IN THE MOST 
DIFFICULT JOB OF ALL — SCHOOL. 

YET MANY CHILDREN ARE NOT IN SCHOOL. INSTEAD, THEY ARE SLAVING 
AWAY, SEWING PLEATS IN CHEAP SKIRTS IN DARK FREEZING ROOMS. THEY ARE 
IH THE FIELDS BEFORE SUNRISE SPRAYING PESTICIDES ON CROPS. THEY ARE 
SLICING FINGERS WITH MEAT SLICERS AS THEY FACE THE LUNCH HOUR CRUNCH. 

THE GRIM PICTURE OF CHILDREN LABORING AWAY IN HORRIBLE CONDITIONS, 
ONE WE ASSOCIATE WITH AMERICA IN THE 1890'S, SADLY HAS BECOME AMERICA 
AGAIN IN THE 1990 »S. 

THE DEPARTMENT OF LABOR'S WORK THIS PAST WEEK IS COMMENDABLE. ITS 
EFFORTS TO UNCOVER CHILD LABOR LAW VIOLATORS AND BRING THEM TO JUSTICE 
IS A STEP IN THE RIGHT DIRECTION • YET XT IS ONLY A STEP. 

IN THREE DAYS, 500 OF THE DEPARTMENT'S 1,000 INSPECTORS DISCOVERED 
7,000 MINORS WORKING ILLEGALLY. IMAGINE WHAT WE WOULD FIND — AND 
ULTIMATELY PREVENT — IF THIS WERE DONE EVERY WEEK. WE ARE SCRATCHING 
THE TIP OF AN ICEBERG OF ABUSE. 

SECRETARY DOLE HAS OUTLINED A FIVE POINT PLAN TO FIGHT CHILD 
LABOR ABUSE. THIS PACKAGE MOVES IN THE RIGHT DIRECTION, BUT 
UNFORTUNATELY , WE NEED MUCH MORE ACTION. 

WE SIMPLY NEED TOUGHJSR PENALTIES TO DETER EMPLOYERS FROM ABUSING 
THEIR CHILD EMPLOYEES. A SLAP ON THE WRIST WILL NO LONGER SUFFICE. 
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IDEALLY, HE NEED BOTH TOUGHER PENALTIES TO DETER VIOLATIONS AND 
MORE INSPECTORS TO ENFORCE CURRENT LAW. IF WE CANNOT HAVE BOTH, THEN 
WE MUST HAVE AT LEAST ONE OR THE OTHER. IT IS RIDICULOUS TO WAGE A WAR 
ON CHILD LABOR ABUSE WITH ONLY 1,000 INSPECTORS ACROSS THE COUNTRY AND 
A MAXIMUM CIVIL PENALTY OF $1,000 PER VIOLATION. IF WE ARE NOT GOING 
TO INSPECT EVE7Y POTENTIAL VIOLATOR, THEN WE MUST LET THE VIOLATORS 
KNOW THAT WHEN THEY GET CAUGHT THEY WILL PAY A STIFF PRICE. 

IN SHORT, CHILD LABOR IS A STAIN ON THE NATIONAL CONSCIENCE. 

WHEN I ASKED THE GAO TO STUDY SWEATSHOPS \ VCW YORK, X NEVER 
EXPECTED THE PICTURE THAT THEY PAINTED. OVER 50,000 PEOPLE WERE 
EMPLOYED IN 4,500 SWEATSHOPS IN THE APPAREL INDUSTRY ALONE . A FULL 64% 
OF THE 7,000 APPAREL FIRMS IN NEW YORK WERE SWEATSHOPS. 

GAO RECORDS SHOWED A 250% INCREASE IN CHILD LABOR VIOLATION OVER 
THE LAST FIVE YEARS — AN INCREASE FROM 9,00 TO 0\?:i 22,500. BETWEEN 
1987-1989 THE RETAIL TRADE INDUSTRY WAS CITED FOR ILLEGALLY EMPLOYING 
63,000 MINORS. 

AS THE DEMOGRAPHICS OF THE AMERICAN WORK FORCE CONTINUES TO SHI FT - 
- BY THE YEAR 2000 THERE WILL BE TWO MILLION FEWER 16-24 YEAR OLD 
WC RKERS THAN THERE ARE TODAY— THE PLAGUE OF CHILD LABOR UPON THE 
AMERICAN WORK PLACE WILL CONTINUE TO GROW. 

BETWEEN 198? AND 1989, l?o,000 MINORS WERE INJURED AND AN 
ESTIMATED 59 WERE KILLED IN THE WORKPLACE • THE 37 EMPLOYERS WHO WERE 
CITED FOR VIOLATIONS RELATING TO THESE CASES WERE FINED A TOTAL OF 
$27,000. THE AVERAGE PENALTY WAS A PALTRY $740 — $740 FOR A CHILD'S 
LIFE IN THE UNITED STATES — THAT SHOULD NOT ONLY MAKE US SAD, IT 
SHOULD MAKE US ALL VERY ANGRY. 

CONGRESSMAN PEASE AND I HAVE JOINED TO TACKLE THIS ISSUE HEAD ON. 
WE ARE DRAFTING SWEEPING CHILD LABOR LEGISLATION THAT WILL ERADICATE 
THE EXPLOITATION OF CHILDREN IN THE WORKPLACE. 

OUR LEGISLATION WILL: 

* CALL FOR CRIMINAL PENALTIES FOR WILFUL MULTIPLE VIOLATORS 
OF EXISTING CHILD LABOR LAWS J A FINE UP TO $100,000 AND 
IMPRISONMENT FOR NOT LESS THAN 6 MONTHS 

* INSTITUTE CIVIL PENALTY OF UP TO $10,000 FOR CHILD LABOR 
VIOLATIONS 

* ESTABLISH A SYSTEM OF ONGOING COORDINATION AND CROSU 
REFERENCING BETWEEN WHD, OSHA, AND INS 

* CREATE A NAT /IDE SYSTEM OF WORK PERMITS IN ORDER TO 
BETTER PROTECT CHILDREN FROM EXPLOITATION IN THE WORK PLACE 
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* INSTITUTE CIVIL FINES OP UP TO $1,000 FOR RECORD KEEPING 
VIOLATIONS 

t 

* DFBAR MULTIPLE/WILFUL VIOLATORS OF CHILD LABOR LAWS FROM 
COMPETING FOR FEDERAL CONTRACTS AND FEDERAL DOLLARS 

* EXPAND AND AMEND THE 17 "HAZARDOUS OCCUPATION ORDERS" TO 
INCLUDE POULTRY PROCESSING, PAPER BALERS, MEAT SLICERS, AND 

PESTICIDES AND OTHER TOXINS » 

* KXP;«ND CURRENT LAW TO COVER DOOR-TO-DOOR SALES 

* INCREASE FEDERAL FUNDING FOR INSPECTORS 



WE MUST ACT NOW IF WE ARE TO GUARANTEE THAT THE AMERICAN DREAM 
REMAINS AN EQUAL OPPORTUNITY EMPLOYER AND NOT JUST A RIGHT OF THE 
PRIVILEGED FEW. AS THE TWENTIETH CENTURY DRAWS TO A CLOSE WE MUST 
ENSURE THAT THE LEGACY OF CHTLD LABOR BECOMES ONCE AGAIN A DISTANT 
MEMORY. 
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Mr. Lantos. Congressman Schumer, you have been focusing in 
your testimony on penalties, which was very helpful because your 
colleague dealt with some of the issues in your proposed legislation. 
It is the view of the Chair that unless penalties are significant they 
are meaningless. Token penalties, token financial penalties for a 
Burger King really don t deter continued exploitation of child 
labor. 

It is my view, also, Congressman Schumer, that one of the best 
penalties particularly for large employers is publicity, adverse pub- 
licity. The fact that every paper, television network tells the Amer- 
ican people that "company X" is violating child labor lews or en- 
dangering the lives of young people by making them drive fast to 
deliver that pizza, do you feel that it is the responsibility of all of 
us in this field, both Congress and the Department of Labor, to 
name names, not just deal in generic terms as fast food enterprises 
or pizza parlors. Aren't the American people entitled to know the 
names of the companies that violate so they will get the opprobri- 
um, and the companies that do not violate are not inadvertently 
lumped in with bad fast food chains because there are fast food 
chains that don't violate child labor laws? I think the American 
people are entitled to know that, too. 

Mr. Schumer. Mr. Chairman, you're right on the mark. The spot- 
light will deter the large violator in large part because a company 
that is spending millions and millions of dollars to build up its 
image with all their paid advertisements is not going to want to be 
named as a child labor law violator. I have a feeling that right now 
as we speak, probably at the highest councils in the Burger King 
organization, people are discussing not only how to counter the bad 
publicity, but much ftiore importantly, how to start complying with 
the law better. 

So, I believe you're 100 percent right, that we e..;uld identify 
those who violate and publish their names for two purposes. One, 
so that the public can be more informed; second, so that we can 
separate the good from the bad and let the American public help 
create some pressure to change. Of course, we need more than pub- 
licity, as you have acknowledged, but publicity does help, no ques- 
tion about it. 

Mr. Lantos. I'm very pleased to hear you say that because in 
some other areas we always hear notions such as national security 
and other excuses for keeping the facts from the American people. 
Well, there are no national security considerations involved in the 
labor practices of fast food chains. 

Congressman Shays. 

Mr. Shays. In the construction field since 1970, when OSHA was 
created, there have been over 100,000 deaths. This is not children, 
but construction workers. There have only been 13 successful pros- 
ecutions, and one person, only one person, has ever spent any time 

* in jail. Because the penalties are a joke, and the test to prove guilt 
is so stringent es to make it not worth the effort, I'm wondering if 
that same analogy can be connected with child labor laws. Do you 
have any idea of the number of deaths? 

* Mr. Schumer. Fifty-nine. 

Mr. Shays. Were those children doing work that was considered 
unsafe? Were they illegally employed? Or is that difficult to know? 
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Mr. Schumer. I don't have the exact numbers. I know that a cer- 
tain number were, I can get you the details of each one and I d be 
happy to submit it for the record. ... 

You are certainly right on your point. The penalties in this area 
are so low that many employers consider it a cost of doing business 
and particularly when you get the small employers— I forgot to 
add, for the small employers no amount of publicity is going to 
matter, because what a lot of the sweatshop operators do, for in- 
stance, is when they're discovered they fold up, they get a new 
name, and they open up three blocks down and they re legally a 
new entity and nobody knows that the old entity is connected to 
the new entity. , , , , , _ . , 

• So, we certainly need tougher penalties. I don t think anyone 
would dispute it, and I hope that the Secretary of Labor will either 
support our bill or come out with her own proposal increasing 
tougher penalties. 

Mr. Shays. I'd just make a request that when you put forth this 
bill and you're working on it, you might consider looking at some 
of the OSHA violations as well, in the construction area, and 
maybe have it be more comprehensive because I think we need it 
all the way down the line. . , 

I mean, your major point to me, I think, is that we simply aren t 
going to ever have enough inspectors even if we doubled it or tri- 
pled it and so the penalty has to be so severe that it's not even 
worth an insignificant risk. 

Mr. Schumer. Right, there are signs in New York where they 
say "don't even think about parking here;" well, I think what we 
want is to say to every employer, typical New Yorkese, I know, but 
we really, we want for every employer in this country there should 
be a sign "Don't Even Think About Violating Child Labor Laws. 

Mr. Shays. And that will only happen if the penalties are severe 
enough. . . 

Mr. Schumer. I agree. As you know, I'm chairman of the Crimi- 
nal Justice Subcommittee and we're looking at the whole area of 
labor penalties. 

Mr. Shays. Terrific. Thank you. 

Mr. Lantos. Congressman Wise. 

Mr. Wise. No questions at this time. I would like to thank our 
colleague for all that he's done in this area. 

Mr. Lantos. I certainly want to join in that and I d like to invite 
Congressman Schumer to join us on the panel if his time allows it. 
We'd be delighted to have you. 

Mr. Schumer. I appreciate it, thank you. 

Mr. Santos. Before calling our second tiinel, the chairman would 
like to express his very deep appreciation to Mrs. Joy Simonson 
who prepared the bulk of the work for this hearing, assisted by our 
most able chief counsel, Mr. Stuart Weisberg. We are very grateful 
for their work. 

Our next panel will please come forward. Mrs. buzanne Koutros 
of Plainfield, IN; Mr. Matthew Garvey, accompanied by his mother, 
Ms. Valerie Tyra, of Laurel, MD; Ms. Joyce Bentzman of the Dis- 
trict of Columbia; Mr. Marshall Garcia, executive vice president of 
Local 1199 of the Retail Warehouse Distributor Store Workers 
Union, who will be accompanied by Bob McFeely of New York. 
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Will you all please stand and raise your right hand? 
[Witnesses sworn.] 

Mr. Lantos. We're very pleased to have you, all of you. You are 
helping not only this Congress but the American people in assuring 

* that child labor violations do not occur. Your Prepared testimony 
in each case will be entered in the record in its entirety. You may 
proceed in your way. 

We begin with you, Ms. Boutros, and I ask you to pull the mike 
very close to you, push your papers to the side and that way it will 
be easier, and you may proceed in any way you choose. 

STATEMENT OF SUZANNE BOUTROS, MOTHER OF JESSE COLSON 

Ms. Boutros. Thank you. As you stated earlier my name is Su- 
zanne Boutros and I had a 17-year-old son, Jesse Colson, who died 
on June 3, 1989, while making a delivery for Domino's Pizza. 

I am here today as a concerned parent and citizen to address the 
exploitation of teenagers and the dangers in the fast food industry, 
and particularly the pizza delivery industry. 

In my hand here are petitions signed by citizens also concerned 
with this problem. 

Domino s has a policy of guaranteeing the delivery of a pizza 
within 30 minutes from the time an order is placed. To deliver 
their product, Domino's relies on young people whom they hire as 
drivers. I wish that someone at Domino s corporate headquarters 
had taken 30 minutes to think about the sensibility of their policy. 
That 30 minutes just may have saved my son's life. 

Jesse had been job hunting without success when he learned that 
the Mooresville, IN Domino's store was hiring. When he went to 
the store to apply, he was told by the manager that if he had a 
driver's license and a car, the job was his. Jesse had been working 
for Domino's for approximately 3 weeks when he slid off the road 
one night in January — this was an icy curve— he was making his 
last delivery of the night on hip way home. 

He spent 3 weeks fixing that car and during that time he was 
called several times by his manager trying to find out when he was 
going to return to work. Jesse was afraid that he was going to lose 
his job if he didn't get back to work right away. 

After he returned to work I noticed that he became nervous and 
he seemed to be in a hurry most of the time. He also started work- 
ing longer hours. When I questioned him about his hours, he stated 
that he was going to be a "manager in training" and was learning 
to "close." At the time I thought he was way too young and inexpe- 
rienced to be training for this type of a position. 

By the end of April, I noticed that Jesse's driving habits were not 
as good as they had been. He would leave for work in plenty of 
time to get there but he seemed to be in a big hurry anyway. When 
% my husband and I questioned him about this, he began to talk 
about the pressure he was feeling. I could see that he was pres- 
sured just by looking at him. 

We also began to question the distance he was having to go to 

* deliver these pizzas. Some friends of ours live a good 7 miles from 
the store whero he worked, and 7 miles is a long way when a 
young person i under a time restriction. J*sse was not getting 
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enough sleep during this time due to the late hours hi was work- 
ing. He would be so "wired" when he came home at night that it 
took him a while to relax just so he could fall asleep. It was becom- 
ing apparent to me that the whole Domino's work ethic was a 
recipe for disaster. 

Finally, I told Jesse he needed to find another job, this one just 
wasn't worth it. Not only was he unde- too much pressure and not 
getting enough sleep, he was also tearing up his car and he wasn't 
receiving enough gas money from his employment to have enough 
to put into his car for the deliveries each night. He agreed and he 
did find anoiher job which he would have ctarted the following 
Monday, June 5. 

On Saturday, June 3, the day of Jesse's death, I had let him 
sleep in because he had worked late the night before. When he got 
up he told me he had been having clutch trouble the night before 
and he went to check it out. He discovered that his car had a flat 
and by the time he got: it repaired that day he was running late for 
work. As he ran out the door, he asked me to call his manager to 
let him know that he was running late. That was the last time I 
saw him alive. 

During the day, it had begun to storm and by that evening there 
was water standing in the streets and roads. Mooresville is a rural 
area with badly paved roads, they're rough, they're curvy, they're 
winding. The site of the accident was exactly 3 miles from the 
Mooresville store, and I don't know where he was headed that 
night, but it was apparent that it was some distance further than 
the accident site. 

From what the police officers could tell, Jesse was driving too 
fast and he came upon a small rise in the road with standing 
water. He hydroplaned and became airborne. The officers told me 
there was no way he could have controlled the vehicle, which was a 
Toyota pickup truck that belonged to the store. 

The truck wrapped around an enormous utility pole and Jesse, 
who wasn't wearing his seatbelt, was thrown between the door and 
the doorframe and killed instantly. His aorta was ruptured. 

Officers told me that it wasn't likely that a seatbelt would have 
saved his life. 

Because the majority of the employees in the pizza industry, as 
well as the fast food industry in general, are teenagers, as you've 
heard this morning, my concern for safety is great. The real Do- 
mino's effect occurs when teens are toppled because of unsafe deliv- 
ery policies based on speed alone. 

I am concerned that Domino's and other pizza companies are vio- 
lating child labor laws and hiring drivers who are under the age of 
18. My son was only 17. 

I discovered after his death that on the door of the store where 
he worked was an ad posted for drivers. The number 18 had been 
crossed out, and the numbers 16 and 17 substituted. 

Last month, my understanding is that a driver for that same 
store was involved in an accident and on the police report his age 
was stated to be 16. 

In addition, we were not aware that my son should have been 
carrying business insurance on his personal car which he often 
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used for these deliveries. Employees apparently are not told that 
they must carry this business insurance on their personal cars. 

Domino's instills in our youth a belief that speed equals success. 
The fact, though, is that speed exceeds success and common sense. 
The end product of that philosophy is a tremendous pressure on 
these drivers to deliver pizzas in 30 minutes or less. 

Domino's says that their policy is speed in the store, not on the 
road, but how can a manager expect kids to hustle by running to 
and from their cars and in the store and then assume that they 
can make the switch to a slow, relaxed pace when they are inside 
those cars? 

As we all know, teenagers don't need much encouragement to 
speed in the first place. 

Actions by Domino's personnel illustrate my statements. In Pitts- 
burgh, PA in October 1985, Mary Jean Kranack and her husband 
were struck in the passenger side of their car as they drove past a 
Domino's store at the same time a Domino's driver was "hustling" 
out of the parking lot. According to the Kranacks' statements, the 
store manager came running out of the store, grabbed the pizza out 
of the wrecked delivery vehicle, passed it off to another driver and 
said, "Let's get this pizza on the road." 

Thirty minutes of sensible talk on safe delivery driving might 
have prevented this accident. 

In the store where my son worked, a "King of Lates" badge was 
awarded to the driver with the most late pizzas each week. This 
type of ridicule and half-baked humiliation is another incentive for 
drivers to do anything to get a pizza delivered on time. 

Delivery practices Based on timed guarantees are a real two for 
one deal. They are certainly harmful to employees, but these pizza 
policies endanger the public as well. Many deliveries are made in 
neighborhoods where there are your nildren outside at play. 

I do not presume to have the authority to tell a company now to 
run its business, but when a sales gimmick such as the one used by 
Domino's endangers not only the lives of its employees, but the 
public at large, I firmly believe we must all object and take action. 

I have been told by two of my State representatives that State 
action cannot be undertaken because this is a national problem. So, 
where will it end? 

The scariest slice of the problem is that most of the employees in 
the fast food industry are teenagers. These employees need some 
type of protection from emplc; vrs who exploit them without regard 
for their safety and well-being. 

For my part, J have recently formed, along with Bob Karbrant, 
who is president of the food and allied service trades department, 
an organization ailed PADD, people against dangerous deliveries. 
PADD was formed as an effort to abolish these unsafe delivery 
practices. 

I would be quite willing to work with this committee to do any- 
thing at all possible to improve this situation, and I thank you for 
inviting me here today. 

Mr. Lantos Let me first say, Ms. Boutros, on behalf of all the 
parents and grandparents in this country, that by your testimony 
you may have saved a lot of young lives, and we simply cannot tell 
you how deeply grateful we are to you because this appearance is 
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not an easy one, but you are trying to protect other mothers and 
fathers, grandparents, from going through the experience you and 
your husband were forced to go through. 

We'll give you a chance to catch your breath for a few minutes • 
and move onto our second witness before we begin to question, if 
that's all right with you? 

Ms. Boutros. Thank you, OK. 

[The prepared statement of Ms. Boutros follows:] " 
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PRESENTATION TO CONGRESSIONAL SUBCOMMITTEE 

Good morning. My name is Suzanne Boutros , and I had a 17-year 
old son, Jesse Colson, who died June 3, 1989, while delivering 
pizzas for Domino's Pizza. 

I am here today as a concerned parent and citizen to address 
the problem of exploitation of teenagerB and the dangers in the 
fast-food industry -- particularly the pizza industry. In my hand 
are petitions (Exhibit I) with the signatures of citizens who are 
also concerned about this problem. While there are numerous 
problems , my main focus today will be on pizza delivery and, 
specifically -Domino's Pizza, Inc. 

Domino's has a policy of guaranteeing the delivery of a pizza 
within 30 minutes or less from the time an order is placed. If the 
30-minute time limit is exceeded, the pizza is either free or it is 
discounted. 

According to statistics developed by Johns Hopkins University, 
the American Pediatric Soci- -y and the National Safe Kids Campaign, 
the number 1 cause of death from birth to age 35 is accidents - and 
the majority of those accidents are caused by motor vehicles. 1 
Because the majority of the emplo ?es in the pizza industry, as 
well as the fast food industry in general, are teenagers, my 
concern for safety is great. It is my firm belief that this sales 
gimmick - the M 30-min' .e delivery guarantee" - is not only unsafe, 



1 Hoosier Safety Council Seminar - "Preventing Childhood 
Injuries" , February 12, 1990. Jerry Hauer, Commissioner, Indiana 
Emergency Medical Services, Commission, Indianapolis, Indiana; 
Jeffery Diver, Field Director, National Safe Kids Campaign, 
Washington, D.C.; Dr. Charlene Graves, M.D., Methodist Hospital, 
Indianapolis, Indiana; Judy Doll, Automotive Safety for Children, 
Indianapolis, Indiana . 
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but very dangerous, for teenagers and adults. This has been proved 
not only by my son's death, but the many injuries and deaths prior 
to and since his death. 

1 also have a great concern for the fact that Domino's and 
other pizza companies are violating child labor laws and hiring 
drivers who are under the age of 16 (Exhibit 2). My son was only 
17. I discovered after his death that on the door of the store 
where he worked was posted an ad for drivers. The age limit of 18 
had been crossed out and the numbers 16 and 17 substituted. Last 
month, a driver for the same store was involved in an accident. 
According to the police report, he was only 16 years old. He may 
have lied on his application, but that only proves that not all 
Domino's managers check a potential employee's driving record to 
verify his age or to identify any driving violations. 

Neither my son nor I were aware of the law requiring that he 
be at ..east 16 to drive for Domino's. I became aware a few months 
later when I was questioned by an agent for the Indiana Department 
of Labor. 

Last week, the Burger King corporation was cited for violation 
of child labor laws because they hired children under the age of 
16, had underage cooks and worked their employees too many hours. 2 

In addition, we were not aware that my son should have been 
carrying business insurance on his personal car, which he often 
used for these deliveries. Since Jesse's death, I have learned of 
many instances in which there have been underage and non-insured 
drivers. These employees apparently are not told they must carry 

2 CNN Headline News, March 8, 1990. 
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business insurance on their personal cars when used for piz«a 
delivery. This situation is compounded by the fact that most 
insurance companies will not insure a person they know is 
delivering pizza. 3 

Domino's instills in our youth a belief **hat speed equals 
success. The end product of that philosophy is a tremendous amount 
of pressure on drivers to deliver pizzas in 30 minutes or less. 
Domino's says that their policy is speed in the store, noc on the 
road. How can a manager expect kids to ^ "hustla" by running to and 
from their cars, and in the store, ar.d then assume they can make 
the switch to a slow, relaxed pace once they are inside their car? 
From our observations, nearly all of the drivers do not wear seat 
belts in order to save time. One Domino's driver stated that the 
word "hustle" was Domino's euphemism for speed. I , along with many 
others maintain that teenagers don't need any encourageme K . to 
speed in the first place. And when you put "hustle" and speed with 
teenagers, you have a dangerous combination. Not only in the 
situation dangerous at that moment, but it ilso teaches young 
people poor driving habits they may continue throughout their 
lifetimes . 

Law enforcement officials have expressed concern as well. 
Traffic acddt^nts are already numerous enough without this added 
ingredient for danger. Through the use of their t;afety training 
video, Domino's tells their workers that they are "professional" 
drivers. Sounds good, but this type of statement convinces those 



Conversations with underwriters of vanout insurance 
companies, Indiana Department of Insurance and Indiana Department 
of Transportation (See Exhibit 3). 
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drivers that whatever they do to get that pizza delivered on time 
is all right because it in part of their Job and they are 
"professionals-. This legitimizes their sometimes hazardous 
actions. 

Actions by Domino's personnel illustrate this statement. In 
Pittsburgh, Pennsylvania, October, 1985, Mary Jean Kranack and 
her husband were struck in the* passenger side of their car as they 
drove past a Domino's store at the same time a Domino's driver was 
"hustling M out of the parking fc ot. According to the Kranacks' 
statements, the store manager cime running out of the store, 
grabbed the pizza from the wrecked delivery vehicle, passed it off 
to another driver and said, "let's get this pizza on the road!" It 
was not until the pizza was once again on its way did that manager 
stop to assess the damage a F id see if anyone was hurt. Mary Jean 
was badly hurt and will live with chronic pain the rest of her life 
(Exhibit A) . 

In Tampa, Florida, in December, 1989, a Domino's driver was 
involved in an accident and his first instinct was to call the 
store for another driver to pick up the pizza he would be unable to 
deliver. 4 

A store manager in Tampa, Florida knowingly sent a driver into 
a high crime area despite repeated warnings frra police officers to 
stay away from that area. That driver was robbed and beaten 
severely. It appears that some managers will do anything for a 
wale t Exhibit t> ) , 



1 CNN Newswatch, December 31, i<»89. 
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In the store where my son worked, a "King of Lates" badge was 
awarded to the driver with the most late pizzas each week. This 
type of ridicule and humiliation is another incentive for drivers 
to do anything to get a pizza delivered on time, 

In the Pittsburgh area, Domino's drivers are awarded "hustle 
bucks- when they are seen "hustling- by a mystery driver, who is 
hired by Domino's to follow the delivery personnel. In other 
areas, such as ours, the delivery area is so large that it is 
virtually impossible to make these deliveries safely within the 
tiwe limit. 

An ex-store manager told me that Domino's expected their 
drivers to run to and from the store to their cars and the homes 
where they deliver. This alone presents an unsafe work 
environment. An elderly driver in Oceanside, California related to 
me thnt most of the pizzas he was given to deliver had only 6-10 
minutes left before the " 30- minute" deadline. He slipped and fell 
running to a customer's door one night and broke his foot, In 
great pain, he was left to fend for himself by both the customer 
and his store manager. 

A pregnant female driver in Junction City, Kansas begged not 
to go on a particular delivery because it was storming and she 
would have to climb stairs at an army barracks. After the threat 
of losing her job, which she desperately needed, she took the 
delivery and fell down the barracks stairs and miscarried. After 
another driver came to the hospital to get the keys to the company 
truck she was driving and the money bag she was carrying, she 
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received a note in the emergency room that she was expected to 
return to work when she was released. 

Another incentive for these drivers to speed is the nay 
structure. While Domino's headquarters maintains that the cost of 
the fr*e pizzas or the discounted pizzas does not come out of the 
driver's pocket, it is, in fact, being taken from the driver's "gas 
money 14 in some stores. "Gas money* 1 is a percentage (usually 6%) of 
the an/* ant of money each driver collects for pizzas per night. 
With such a pay structure , it doesn't take a genius to figure that 
the more pizzas delivered, the more money he or she will make 
and how does one deliver more pizzas? By driving faster, of 
course . 

Ex-store managers and drivers have told us about the pressure 
they have felt. I could see that my son was experiencing a great 
deal of pressure and we discussed it. All too often, stores do not 
have enough drivers to handle their peak delivery times. Jesse was 
called in on his days off and he was asked to come in earlier than 
scheduled during the last week before his death. I encouraged him 
to find another job which he did. But, he was killed two days 
before starting that job. His was a senseless death. 

While delivery practices based on timed guarantees are 
certainly harmful tc employees, these pizza policies endanger the 
public at large. Many deliveries are made in neighborhoods where 
young children are often outside iX play. I have received calls 
from two different people complaining about drivers from the same 
Domino' 8 store driving so recklessly through their neighborhood 
that they had literally run young children riding bicycles off of 
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the road. One of the callers related that she had been run of the 
road twice in her car by the same driver. 

I do not presume to have the authority to tell a company how 
to run its business, but when a sales gimmick t ch as the one used 
by Domino's endangers not only the lives of its employees, but the 
public at large, I firmly believe we must all object and take 
action. 

The accident rates on our streets and highways are high enough 
without the added problem of dealing with drivers darting in and 
out of traffic, running red lights, and speeding at rates in excess 
of 30 miles an hour over the speed limits - all for the Bake of a 
pizza . 

I have been told by two of my State representatives that State 
action cannot be undertaken because this is a national problem. So 
where will it end? Other pizza chains have adopted Domino's sales 
gimmick to garner their share of this highly competitive industry. 
One has since voluntarily dropped it due to the negative publicity 
we have generated (Exhibit 6), but Domino's has refused to do this. 
McDonald's and Hardee's have already gone into the pizza business. 
It is conceivable that they and other fast-food chains will start 
delivering in order to compete. This trend has already starred. 
It is my understanding that in the Washington, DC area, for 
example, you can now get Chinese fast food delivered to you within 
30-minutes or less - guaranteed! The fast food industry is so 
competitive that these gimmicks can easily get out of hand. How 
long might it be before delivery is guaranteed within 15 minutes? 

7 
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The scariest part of this equation is that the majority of the 
employees in he fast-food industry are tetnagire — not onlv the 
pizza maker* and drivers but several of the managers, well. 
These employees need some type of protection from employers who 
exploit them for their own personal gain without regard for their 
safety and well-being. 

That is why I am here today — to appaal to you in your 
capacity to help us do something about it. I have received a 
tremendous amount of support from all over the country. We must 
all try to save lives in any way that we can. 

For my part, I have recently formed, along with Bob Harbrant, 
President of the Food and Allied Service Trades Department, ar 
organization called PADD, People Against Dangerous Deliveries. 
Padd was formed as an effort to abolish these unsafe delivery 
practices. Thus far, we have instituted a petition campaign, and 
through the use of the media, are educating the public with regard 
to this problem. People who live in an area where a Domino's store 
is located are already aware of this problem. Because of our 
goals, PADD has been endorsed by The National Safe Workplace 
Institute (MADD, the National Safety Council, the Hoosier Safety 
Council and National Safe Kids Campaign - pending). 

I know people who continue to order Domino's pizza but have 
requested they not receive the 30-minute guarantee. They are met 
with hostility and def ensiveness over the phone, while most of the 
drivers who are aware of the requests have indicated their 
appreciation. 

I offer the following as possible solutions to this problem: 
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1. The imposition of stiff er penalties for employers who 
violate child labor laws. The owner of the store where 
my son worked was fined $1,000. Such a small amount 
cannot impress upon these violators the seriousness of 
their offense. According to the Labor Day '89 report 
published by The National Safe Workplace Institute 
(Exhibit 7), all too often, even these small fines are 
waived by OSHA. 

2. A requirement that drivers have a chauffeur's license, 
This is already a requirement in the State of Tennessee. 

3. Legislation abolishing the use of timed delivery in the 
fast food and food service industry in general. 

4. An increase in workers' compensation payments from 
companies whose employees are injured or killed in the 
performance of their jobs. Perhaps this would cause 
these companies to take another look at their "practices" 
if they are hit hard enough in their pocketbook. 

5. Better supervision of the fast food industry by the Wage 
and Hour Division of the Department of Labor to ensure 
that the child labor provisions of The Fair Labor 
Standard Act are not violated. 



I would be more than willing to work with this Committee in 
solving what I believe to be a major problem for all of us. 
Thank you for your time and concern. 
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Mr. Lantos. Our next witness is Matthew Garvey, who is accom- 
panied by his mother. Your written statements will be entered into 
the record and both of you may proceed in any way you choose. 
Matthew, will you begin, or will your mother begin? 

Ms. Tyra. Matthew will begin. 

Mr. Lantos. Matthew will begin. Pull the mike close to you, if 
you would, we're very pleased to have you and we'd like to ask you 
in your own words to tell us what your experiences were as a 
young worker. 

Mr. Garvey. At the age of 13 I got employed at the Quality Car 
Wash 

Mr. Lantos. Where is the Quality Car Wash? 
Mr. Garvey. It's in Laurel. 
Mr. Lantos. Laurel, MD? 
Mr. Garvey. Yes. 

Mr. Lantos. And you were 13 years of age? 
Mr. Garvey. Yes. 
Mr. Lantos. Go ahead. 

STATEMENT OF MATTHEW GARVEY, ACCOMPANED BY HIS 
MOTHER, VALERIE TYRA 

Mr. Garvey. They didn't ask me for a work permit, they just 
hired me anyway, and I only work d there Saturdays and Sundays 
from 6 to 6. It was a weekend job and it was hard for me to come 
by a job, so I took it. I saw no danger in the job, but there is a lot 
of equipment and stuff around it that other people around me 
almost got hurt on, but I didn't think anything of it because I just 
thought, well, it's not going to happen to me, I'll just stay away 
from it. 

I was sitting on top of the dryer because it was hot outside and if 
you sit on top of the dryer it Slows cool air out so you weren't so 
hot, but one of the boys that I was working with was burning the 
hairs of my leg and I lifted my leg up and it sucked my leg down 
into the dryer and it ripped it completely off and it spit me out and 
I was out on the street and my leg was in the dryer. 

The machine shouldn't have been working the way it was be- 
cause it had no top on it. It was supposed to have a safety lid on it, 
but they made it work without one so you could just turn it on and 
off whenever. But it wouldn't cut off quick enough because it just 
happened too fast and the place only got fined $400 for that, which 
is kind of ridiculous, because 

Mr. Lantos. Will you please repeat that statement because Con- 
gressman Shays didn't quite hear you? 

Mr. Garvey. How much they were fined? 

Mr. Lantos. Yes. 

Mr. Garvey. They were fined $400 for the loss of my leg. 

Mr. Lantos. How long were you in the hospital? 

Mr. Garvey. For about 2 weeks. 

Mr. Lantos. And you now have an artificial leg? 

Mr. Garvey. Yep, oir. 

Mr. Lantos. I wonder if your mother would care to add some- 
thing to your testimony. If you'll pull the mike close to you, please, 
and we very much appreciate your appearing as well. 
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Ms. Tyra. Thank you, I'm really glad to be here. I am so^ happy 
that something is finally being done because after my son s acci- 
dent I was very aware of the children in the neighborhood and the 
types of jobs that they were taking. The jobs were illegal, almost 
all of the jobs were illegal. I even tried to get news stations to get 
an investigative reporter to come out just into our neighborhood 
and spot check the businesses. There evidently wasn't enough in- 
terest in it at the time. . 

I would like to say that the year after Matthew lost his leg is a 
year that I'll never forget as long as I live. Matthew, I'm sure, will 
never forget it, but we're going on nith our lives now. We are still 
recovering from the tragedy. , , . mL 

The car wash was fined $400 for the dryer being defective. Iney 
were fined $333 for exposed electrical wiring in wet areas; that 
could have killed somebody on the spot. This is not just children 
that Quality Car Wash was jeopardizing, it's adults also. 

All Matthew was entitled to was a settlement under workman s 
compensation. The workman's comp code protected these people 
from a civil suit and I don't think that the workman's comp laws 
should protect employers who break laws. I'd like to see those laws 
changed, and that's not just for the children, that is for all the 
workers in this country, it is not right. 

Mr. Lantos. We agree with you. We agree with you. 

Ms. Tyra. Excuse me if I get upset. 

Mr. Lantos. You have every right to get upset. 

Ms. Tyra. I have a couple pictures that I would like to share 
with the panel, if that would be OK. 

Mr. Lantos. We would appreciate it. 

Ms. Tyra. That is a result of the accident. That is what the ma- 
chine did to my son's leg, and that's after the doctors cleaned it up. 

This is what I had to look at, at home for months and change the 
bandages every day, and Matthew had to change his own bandages. 

This is what can happen when employers are negligent. 

Mr. Lantos. Matthew, we are very very grateful to you and to 
your mother for coming before us and making your statement. The 
pictures are too horrendous to aescribe and your experience is too 
horrendous to describe. 

Ms. Tyra. There are no words to describe it. 

Mr. Lantos. There are no words to describe it, I agree with you. 
We're very grateful to you. We are sure, Matthew, that you will go 
on and L Jd a fine life, but we all wish that this tragedy wouldn t 
have happened. It clearly could have been prevented, it could have 
been prevented in a variety of ways. It could have been prevented 
with safe equipment, and it could have been prevented by not al- 
lowing a 13-year-old youngster to be employed in what clearly is a 
dangerous occupation. We re very grateful to both of you. 

I should mention for the record that 3 months after this tragic 
accident Maryland inspectors found deficiencies not T:xed so they 
fined the company again and I do not know whether as of this 
moment the deficiencies have been fixed or not. 

Our next witness is Joyce Bentzman of the District of Columbia. 
We are very pleased to have you. Joyce, if you'll pull the mike 
close to you, please proceed in any way you choose. 
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STATEMENT OF JOYCE BENTZMAN 

Ms. Bentzman. Good morning, my name is Joyce Bentzman and 
I am 17 years old. I'm here this morning to speak of my work expe- 
rience as a child. 

In 1985 when I had just turned 13, I started working at a sand- 
wich shop here in Washington, DC. 

Mr. Lantos. What's the name of the shop? 

Ms. Bentzman. Do I have to say it? 

Mr. Lantos. Yes. 

Ms. Bentzman. Subway Sandwiches. 

Mr. Lantos. I'm sorry? 

Ms. Bentzman. Subway Sandwich Shop. 

Mr. Lantos. Subway Sandwich Shop? 

Ms. Bentzman. That is correct. 

Mr. Lantos. In Washington, DC. 

Ms. Bentzman. Right. 

Mr. Lantos. Very good, please go ahead. 

Ms. Bentzman. OK. When I had just turned 13, I started work- 
ing there. I wasn't forced to get a job, and my mother was very 
well off. I was riding my bike 1 day with some friends and we came 
across a help wanted sign. My friends dared me to apply for the job 
so like any 13 year old I did. I was very nervous but the owner of 
the sub shop obviously needed some help and was reluctant to hire 
me. I didn't have any experience except for some babysitting and I 
had lied about my age. 

Mr. Lantos. Did they check your age at all? 

Ms. Bentzman. No, they did not. 

Mr. Lantos. What did you tell them how old you were? 

Ms. Bentzman. I told them I was 14 and going on 15. 

Mr. Lantos. But you showed them no paper, no document? 

Ms. Bentzman. No. 

Mr. Lantos. They just hired you. 

Ms. Bentzman. Then again I did not look like I was 13. I looked 
much older, and I was eager to learn. He hired me on the spot and 
later that day I was to be trained without being paid. I told my 
mom and she was very worried about my working there at an early 
age. 

After a few weeks my boss needed a work permit from school to 
work, so at school I walked into the counselor's office and picked 
up some permit cards, Even if I hadn't been able to get them, I 
could have just as easily asked someone older to get them for me. 

I sometimes worked there after school and worked there almost 
every weekend, and I was often called to his convenience. I hated 
it. My boss would verbally abuse me, not in terms of cussing or 
swearing at me, just yelling at me for dropping some lettuce or 
giving a customer too many olives. He would yell at me because I 
didn't know anything and many times I would cry in the bathroom 
and come home crying. The only cheering up I would get was some- 
times from his son. My mother never saw me cry and she was very 
worried about my working there and I just continued working 
there. 

I was paid what seemed a lot to me, but was actually very little. 
At first I was getting paid something like $3.35 and $3.50 an hour 
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and later on he came up with an excuse for dropping my pay to $3 
and— or, $3.15 an hour. I do not remember what the excuse was. 

Later that year I went to South America and when I came back I 
found out the store had been sold. I breathed a sigh of relief, I 
wouldn't have to work there again, but I found myself being very 
bored so in April 1986, I reapplied to the sandwich shop. I was 
hired and on the July 4, weekend of 1986 there was a change of 
ownership. This has been the third owner I had worked with. 

The new owner seemed much nicer and I was given what seemed 
a hefty raise to $4.25 an hour. I worked there for 6 months and the 
day before my trip to Peru, on December 15, 1987, 1 cut my finger 
on the meat slicer. I screamed at first and started crying. It really 
hurt and it just kept bleeding and bleeding and bleeding and bleed- 
ing. My bosses wanted to take me to the hospital and being as stub- 
born as I was I did not go. Upon my arrival in Peru the next day I 
went to the doctor and he told it wasn't that serious but it could 
have been serious. I thought to myself what if— what if it wasn't 
the tip of my finger, or what if it was a whole finger, or my hand. 

Upon my arrival back to the States I quit working there. I got a 
job at an ice cream shop and I worked horrendous hours and never 
got paid. Finally I was given $400 for my pay. I went through three 
ownerships there as well. There was nothing dangerous about 
working there, but I quit there after 2 years. 

I went off to a pizza shop to answer phones and found it boring 
to work there and an inconvenience for me so in the spring of 1989 
I went back to the ice cream shop and to the sandwich shop. I 
worked week nights at the ice cream shop and weekends at the sub 
shop. The hours were very long and I did go to school, I was very 
tired in school, but I forced myself to go to school. 

Mr. Lantos. Joyce. 

Ms. Bentzman. Yes, sir. 

Mr. Lantos. What's your guess? How many hours a week did you 
work in that period? 

Ms. Bentzman. OK, sometimes I worked as little as 10 hours a 
week, and at one point I had put in anywhere between 70 anc* 
hours a week. 

Mr. Lantos. You worked between 70 and 80 hours a week? 

Ms. Bentzman. That was during summer. Sometimes during the 
school year it was anywhere between 30, 40 hours depending on 
how I wanted to work. 

Mr. Lantos. How many hours did you spend at school during 
that period? 

Ms. Bentzman. I spent the full (5 hours that were required for 
my going to school, and I did as best as I could, and right now I 
rank 54th in my class of 399. I think I've done very well but if I 
had to go back and do this all over again I don't think I would do 

• it. It has been a burden, it has been difficult, and over the years I 

have saved enough money to go to 2 years of college, which is the 
only plus, but there are other children who aren't as lucky as I am 
and are taken advantage of. 

+ Many children are hurt on the job every day, many are unreport- 

ed, and that really shouldn't happen to children who are working. 
Child labor exploitations happen every day and some children do 
not have a choice. I had a choice and I think I might have made 
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the wrong choice to work. I look back and I don't know if I would 
work again in the same conditions if I was given the chance all 
over again. 
Thank you. 

Mr. Lantos. Thank you very much, Joyce. We'll have some ques- 
tions of you, but for the record, what's the name of the ice cream 
shop where you worked? 

Ms. Bentzman. Baskin-Robbins. 

Mr. Lantos. Baskin-Robbins. 

Ms. Bentzman. Correct 

Mr. Lantos. And for the record, will you describe again specifi- 
cally how old you were when you worked there and how many 
hours you worked? 

Ms. Bentzman. When I worked there it was from February 1987, 
through September 1989. I worked last December for a few weeks 
and when I started working there on the second day that I was 
given the job I was given the key to the store and I would work 12 
hours a day during the weekends and 7 hours from 4 to 11 during 
the week days. 

Mr. Lantos. How old were you in February 1987, when they 
hired you there? 
Ms. Bentzman. Fifteen. 

Mr. Lantos. Fifteen, and how many hours— that is— how many 
hours did you work shortly after you were hired in the first few 
months? 

Ms. Bentzman. It depends, sometimes it was 40 hours, sometimes 
it was 50. It was all on my discretion. Any hours I wanted to work 
I was welcome to work. There was never a limit until the hours I 
was 

Mr. Lantos. That was during the school year, Joyce? 
Ms. Bentzman. Yes, bir. 

Mr. Lantos. So, you worked at age 15 as many as 50 hours a 
week during the school year? 
Ms. Bentzman. Correct. 

Mr. Lantos. Did it ever exceed 50 hours do you think? 

Ms. Bentzman. It could have. 

Mr. Lantos. It could have. 

Ms. Bentzman. I'm not very sure. 

Mr. Lantos. Nobody put any limitation on your hours? 

Ms. Bentzman. Never. 

Mr. Lantos. You worked as many hours as you wanted to? 
Ms. Bentzman. ^rrect. 

Mr. Lantos. We'll come back to you and I want to thank you 
very much for your testimony. 

We understand the transportation problem, but I wonder if you 
would briefly summarize, Mr. Garcia, Bob McFeely's experience 
and before you do that please identify yourself for the record and 
speak directly into the mike. 
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STATEMENT OF MARSHALL GARCIA, VICE PRESIDENT, RETAIL, 
WHOLESALE, AND DEPARTMENT STORE WORKERS UNION, AC- 
COMPANIED BY BOB McFEELY 

Mr. Garcia. Yes, my name is Marshall Garcia, I am a vice presi- 
dent of the Retail, Wholesale, and Department Store Workers 
Union. I'm from local 1199 in New York City, and we have about 
5,000 people that we represent who are employed in the retail in- 
dustry, and we find that more and more of this industry is coming 
to depend on child labor, on youngsters under 18, or under 19. We 
have one particular employer, Rock Bottom Stores, that has two- 
thirds of its staff under 19, and inevitably these youngsters are 
called upon in any 1 of the 30 stores in this small chain, which, 
incidentally, isn't that small, they do $160 million a year in busi- 
ness, they depend more and more on the youngsters to perform 
work which they should not, like operating the compactors and so 
on. 

There is a consistent pattern throughout this employer of push- 
ing the young people to work way in excess of the hours that 
they're allowed to. During school they work anywhere from 20 to 
40 to 50 hours a week, and this has a detrimental effect certainly 
on the youngsters, and the union is before your committee today 
and we're before the State legislature because even the contract en- 
forcement, and we're not a weak union, is very very difficult be- 
cause of the pervasive coercion that's imposed on these youngsters. 
They're afraid to file a compensation claim, they're afraid to talk 
to the union representatives. We even have a contractual provision 
against people working there under 16 and they nonetheless hire 
people at age 15 and these youngsters are afraid to talk. 

So, we're before the Congress today asking for help, and I'm 
sorry that Mr. McFeely, he worked— and he does work— for Rock 
Bottom, since he was 17, and he has testimony which he's earlier 
provided that he worked at these machines and he worked these 
excessive hours, and about the unsanitary conditions in his store in 
Staten Island, NY. Due to delays he isn't here yet. 

Mr. Lantos. We appreciate that and his testimony will be en- 
tered into the record. 

Mr. Garcia. Thank you. 

Mr. Lantos. Let me just say that you have all done very very 
useful public service in preventing these outrageous occurrences 
from being as widespread as they obviously are, because the main 
value of these hearings is the deterrent effect it has— they have- 
on potential perpetrators of these wrongs. 

Let me ask you a couple of questions, Ms. Boutros, if I may. If 
you had known that it was illegal for a 17 year old to have a job 
driving a car commercially, would you have objected to his taking 
the job? 

Ms. Boutros. If I hadn't known, or if I would have known? 
Mr. Lantos. If you would have known. 

Ms. Boutros. I would certainly have objected if I had known it 
was illegal I really didn't think too much about it in the first place 
because his father had delivered pizzas when he was in high school 
Of course, those times were different, there was no big hurry to get 
them delivered anyway. I have another son who is going to turn 16 
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tomorrow. He's going to be getting his driver's license soon, and 
he's going to be out there in that work force, too, and I m really 
concerned about him. Of course, I'm not going to let him be deliver- 
ing any pizzas, that's for sure, but it's hard enough as a parent 
anyway to see these youngsters going out at the age of 16 driving 
on their own to begin with. 4 

You know, sometimes I think that even our driving age limit 
should be raised. Probably I feel more strongly about that now, but 
nevertheless, you know, I definitely would not have let him work if 
I had known he was working illegally. We just were not aware of 

Mr. Lantos. I wonder if you have some recommendations for this 
subcommittee, for the Department of Labor, or in general to pre- 
vent this sort of tragedy from happening? 

Ms. Boutros. Yes, I do, I've thought about it quite long and hard, 
and a few of my suggestions are going to be basically the same as 
those that preceded me by the Congressman. 

First of all, I would like to see the imposition of stiffer penalties 
for employers who violate these laws. My understanding is that the 
store manager, or the store owner where my son worked, was fined 
a $1,000, and I think this is a pretty small fine to impact the seri- 
ousness of these offenses upon these employers. Second, I under- 
stand that quite often these fines are even waived, that they don t 
have to even pay the $1,000. 

No. 2, I'd like to see a requirement that drivers have a cnaut- 
feur's license in commercial delivery. I think this is probably true 
in some industries, but it certainly is not true in the pizza industry 
in general. I do understand, though, that the State of Tennessee 
has this requirement pertaining to pizza delivery. 

No. 3, I'd like to see legislation abolishing the use of any timed 
delivery in the fast food and food service industry in general. 

Four, I would like to see an increase in worker s compensation 
payments from companies whose employees are injured or killed in 
the performance of their jobs. To me the quickest way to get some- 
one's attention is through their pocketbook. I think if employer s 
compensation payments had to be increased, in addition to stiffer 
penalties, this would certainly get their attention a lot quicker 

Then, also, I'd like to see better supervision of the fast food in- 
dustry in particular by the Wage and Hour Division of the Depart- 
ment of Labor and to make sure that these child labor provisions of 
the Fair Labor Standard Act are not violated any more. 

Mr. Lantos. Thank you very much. 

Matt, what instructions were you given about hazardous jobs to 
avoid when you took this job? 

Mr. Garvev. They didn't really tell me too much of anything. 
They just told m< that when the track broke down not to get next 
to it, and I was never really around that in the first place, because 
that thing always broke down. One of the people that worked there 
he almost got his foot cut off from it, because it always broke down, 
and he was— he was trying to fix it or something like that, and it 
almost ripped his foot off. 

Mr. Lantos. May I ask your mother a question, if you 11 share 
your mike with her. Before Matt's accident did you know about 
legal limitations concerning youngsters working? 
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Ms. Tyra. No, I didn't. 

Mr. Lantos. So you feel that we have an educational job here, 
too, a nationwide educational job so parents wHl know what the 
law is? 

Ms. Tyra. Absolutely, absolutely, yes. I tried to do it through our 
board of education in Howard County by distributing leaflets 
through the school for children to take home. I found out not many 
of the leaflets made it home from school, but I wanted parents to 
be aware of what jobs their children could take or what jobs they 
should take and what jobs they shouldn't take. I assumed that 
when they hired Matthew and after they knew that he was 13 that 
it was acceptable, and drying cars did not seem like a dangerous 
job to me. 

Mr. Lantos. What would you like to say concerning official re- 
sponses following the accident from the various agencies you had to 
deal with? 

Ms. Tyra. First of all, after the accident initially we had to deal 
with the Rockwood Insurance Co. for the car wash who at first told 
us that we were going to be covered by them. When Matthew got 
home from the hospital, nurses and physical therapist did not show 
up. So, on top of having to try to care for my son, I had to get on 
the phone and start calling around and then I was told by Rock- 
wood Insurance: "We're nol going to cover your son under work- 
man's comp." We had a lot of volunteers who came in and helped. 

What other agencies— what agencies are you interested in? 

Mr. Lantos. Did you have any other contact with any public or 
private entity? 

Ms. Tyra. The Department of Labor came out to take a report 
for Matthew. 
Mr. Lantos. Yes. 

Ms. Tyra. And that was fine, they came to the house, they were 
very nice, they took Matthew's report and were gone. 

Mr. Lantos. Joyce, may I ask you a perhaps difficult question. 
You obviously are a young lady of exceptional intelligence and 
drive. You have done quite well in school despite this enormously 
heavy work schedule. Do you feel you would have done much 
better had vou not been working 40, 50 hours a week during the 
school year? 

Ms. Bentzman. In a wny I do, and in a way I don't. Working 
hard taught me that I have to work up to what I want, but it was 
very stressful and at some points I didn* t do my best in school be- 
cause I had to work. I didn't have to work, but then I felt like I had 
to work. I could have quit any time but I didn't. I don't know why, 
I should have, but I didn't. So, I really can't say. I have very mixed 
emotions about that. I can't answer that. 

Mr. Lantos. What would be your judgement of someone else who 
is less than talented, less strong, less determined, having this kind 
of experience, 40 hours of work during school? 

Ms. Bentzman. There is such a small portion of child— or stu- 
dents who can put in as many hours and do so well in school. Many 
of them work for the very unrealistic things that they want. Many 
of them ignore school once they have a job. Many of them say, 
well, I have a job, I can do anything I want now, and that's not 
true. It should be a little more difficult to get a work permit and 
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there should definitely be some say frim the school whether or not 
the student is able to work or not. 

Mr. Lantos. But you testified that you could have gotten a work 
permit 

Ms. Bentzman. Exactly. 

Mr. Lantos. Through a friend. 

Ms. Bentzman. Exactly. , 

Mr. Lantos. So, apparently we have a problem ot tightening up 
the issuance of work permits by schools? 

Ms. Bentzman. Right, there should be a parental consent, 
maybe, to get a work permit, and some investigation as to why a 
student needs to wovk, be it to help a family or for his own. I never 
had to help my family, I just did it because I wanted to. There was 
never a burden on mc to work, but rt's something that I just look 
back on now. There arc other people who are more unfortunate 
than I am and I see tlr>..;. I iust consider myself lucky. 

Mr. Lantos. I understand. 

Congressman Snays. , 

Mr. Shays. I just want to make this point for the record. You re 
saying they were fined $400 for the dryer and $300 for the electri- 
cal wire, and your mother said to us that your settlement was with 
worker's comp, that you could not sue this car wash for damages. 
Then you said later on, I think, that they were revisited, or the 
chairman did, and there was another fine? 

Ms. Tyra. Yes. Do you have copies of everything that I sent to 
Joy Simonson, because I sent copies. 

Mr. Shays. Yes, OK, but just for the record if you could tell me 
that. 

Ms. Tyra. When MOSHA went back through and inspected 
again, there were certain things that had not been fixed. These 
were violations that they were cited for on the first trip around, 
but they were not fined for them. There was a zero fine on them. 
When MOSHA went through the second time, the total fines came 
to $1,820. , .. , 

Mr. Shays. First time around, $700 when your son lost his 1<% 
and $1,820 the second time around, and you're saying these 
were , . , _ 

Ms. Tyra. These were violations that they had been cited for on 
the first inspection but they failed to have the things repaired. 
When MOSHA came through and inspected they were fined. 

Mr. Shays. Thank you. 

Ms. Boutros, would you tell me again what the fines were that 
were levied? 

Ms. Boutros. $1,000, and 

Mr. Shays. That was to the store manager? 

Ms. Boutros. To the store owner. 

Mr. Shays. Store owner. 

Ms Boutros. That was a franchised store. 

Mr. Shays. OK, what else? 

Ms. Boutros. That's it. 

Mr. Sha. "* Were you able to sue the company? 

Ms. Boutros. Possibly I could have instituted a wrongful death 
suit, but Indiana's laws are not structured such that they're very 
conducive te —at sort of thing. I elected not to because there s no 
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amount of money they could have given me to compensate me for 
my son's loss anyway, and these corporations just drag these cases 
through the courts, too, and I just felt that that wouldn't be as con- 
structive as what I have been doing. 
Mr. Shays. Thank you very much. 

Matt, let me just go back to one question. You were 13 years old 
when you were working there. It's your testimony that that was in 
violation of the law, is that correct, that you should not have been 
allowed to work there? 

Mr. Garvey. Yes, I shouldn't have been working there. 

Mr. Shays Now, were they fined— I'm sorry 

Mr. Garvey. I shouldn't have been working there. I didn't even 
have a work permit. I was supposed to have a work permit. They 
didn't even ask me for a worker s permit. 

Mr. Shays. Was the company fined for the fact that you were 
working there and under age? Was there a fine? 

Mr. Garvey. I don't know, my mom might. 

Ms. Tyra. They were prosecuted through the P.G. County State's 
attorney's office and they pled guilty. This is information that I've 
gotten through a Mr. Melbor at the department of labor in Mary- 
land. They were fined $10,000 and given 2 years probation. That 
means they were cited for the one juvenile— I mean the one minor 
violation, there was another minor working there illegally, evident- 
ly—they dropped that charge because they weren't charged with 
him. 

Mr. Shays. Thank you. 

Iiet me just make this point and then ask for a response to it. I 
know that the administration has to be more proactive and enforce 
existing law and I know in my heart that they have to ask for 
more inspectors and they've got to ask for tougher penalties, Con- 
gress has got to fund more inspectors and Congress is going to have 
to change the laws to make the penalties tougher and obviously 
that's our responsibility. So, the administration has a responsibil- 
ity, we have a responsibility. 

What I want to ask you is what is the role of the parent, This is 
even more sensitive because particularly in both your instances— 
you lost your son, and, you know, those pictures were something I 
wouldn't want anyone else to see, and with the loss of your son's 
leg, you were really close to deciding that your son should not have 
worked there. What would have made the difference? Was it the 
question that Mr. Lantos asked about knowing that it was illegal? I 
have ordered pizzas from Domino's and have been grateful to have 
them come on a timely basis. Obviously, I have a different view 
now. Did you begin to say this is crazy, my son, how can he do it in 
10 minutes or 15 minutes? This is a recipe for disaster. Were you 
close to that point? 

Ms. Boutros. Just prior to my son's death I was getting to that 
point and that's why we had the conversations about getting out of 
there and getting another job. He was looking when he wasn't 
there, or going to school, he was looking for another job, and he 
had found one just right along what his vocation was and that was 
working for a car dealership. He was interested in doing auto body 
work. 
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But I saw what was going on with the Domino's situation. I had 
not been really familiar with Domino's prior to his employment 
and then, like I said before, I didn't think much about it because 
his father had delivered pizzas when he was in high school, but 
then we're talking back in the sixties, too. 

Mr. Shays. Is part of your comment that if you had been in your 
son's place, as an adult with what you've learned through life, you 
might have said this is crazy, this is a recipe for disaster. What I 
think I hear vou saying to me is that basically your son was being 
asked to make choices that maybe he didn't have, at this time in 
his life, the skills to make? 

Ms. Boutros. That'b correct. Young people have not had the ex- 
perience and have not developed the maturity to know when they 
can tell an employer, no, I will not do this, or no I cannot do this, 
or to know the difference to make a lot of those choices. If I had 
been doing that job as an adult, with the fact that I have worked 
out there and I know what it's like, I could tell a manager get off 
my back. I'm not going to speed, I'm not going to run in and out of 
the store and possibly fall and break a leg, as several of them have, 
or miscarry, as one lady did. I will not do that. It's not worth it. 

Mr. Shays. It's sometimes even difficult for adults to tell their 
employers that, but obviously much more difficult for a young 
person. 

Ms. Boutros. Definitely, especially if it's their very first job and 
they're trying to please. 

Mr. Shays. It's obvious to me, Matt, that your mom would not 
have been aware of the kind of condition that you were in. Do you 
think if you had been older you would have been able to recognize 
that this was just something that was extraordinarily dangerous 
for you to be near, this equipment? 

Mr. Garvey. At 13 I knew it was dangerous, some of the equip- 
ment, but some of it I just didn't— I don t know, at the way I was 
thinking and stuff like that, I don't know, just the way at 13 ^years 
old I was just like, well, that's not going to happen to me, it s not 
going to happen to me, I'm just not going to do that, just like when 
I was little, well, I'm not going to get kidnapped and anything like 
that and all these other kids get kidnapped, and it's like it s not 
going to happen to me. So, I just thought it wasn't going to happen 
to me, but it did. They told me to stay away from the track, I 
stayed away from the track. They didn t say anything about the 
dryer. They taught me how to operate the dryer. And they always 
saw me sitting on it and they never said anything to me before, so. 

Mr. Shays. That's very helpful. Thank you. 

Let me just ask you, Joyce, do you have a mother and father? 

Ms. Bentzman. I live with my mother, and my parents—my 
father left us when I was about 2. 

Mr. Shays. That's not too atypical of what happens in this coun- 
try, a lot of young children are raised by a single parent. 

Ms. Bentzman. Correct. 

Mr. Shays. Was your mother working? Was she trying to support 
you? 

Ms. Bentzman. Yes, she was very well off. She works in an inter- 
national organization and money was never a problem in our 
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family, ever, you know, anytime I needed anything it was given to 
me, but I knew the value of it. 

Mr. Shays. I guess the question I want to reiterate, you are obvi- 
ously someone with extraordinary drive, but when you said you 
worked 50 hours sometimes even during the school year and 80 
hours, did your mom ever say, honey, this is 

Ms. Bentzman. Yes, she did, she was very worried and I kind of 
was being rebellious I guess in not listening to her. Sometimes we 
had arguments about it, but I would like to correct you, the 80 
hour weeks were during the summer and the 40 and 50 hour weeks 
were during the school year. She never told me right out to quit 
and it was— I lived right around the corner so I wouldn't waste 
time in transportation. She knew exactly where I was, but she 
many times wanted me to quit, many many times she would beg 
me quit, but, you know, when you're a child you're stubborn and 
that's kind of nature's way and I just refused to quit. 

Mr. Shays. Well, I want to thank all of ycu. I read the testimony 
that was supplied last night and obviously I hadn't been able to 
read some that wasn't provided for us, but it's very helpful testimo- 
ny and I appreciate it. 

Matt, I just want to say, I have one last question for you. Obvi- 
ously a 13 year old who says he wants to work I happen to respect 
a lot. Did you apply that same kind of work ethic in school work? I 
don't want to embarrass you here, but I'd love to know what made 
work more attractive? Was work a substitute for school? Was work 
an addition to school? 

Mr. Garvey. No, I was working during the summertime and only 
on the weekends, 

Mr. Shays. Should I ask your mother this question? 

Mr. Garvey. No, in school I do— when I apply myself I do well. 
It's like I get A's and B's when I apply myself When I don't, they 
go down. I mean, I never really had a job whenever I was i>? school, 
and now for me to try and get a job, I can't get a job anyway, be- 
cause I put on my application that I lost my leg and I'm not sure if 
that's what does it, but it's like — one of the managers almost hired 
me but then the other one was like, no, he came up with this 
excuse of why not to hire me, but I applied for this one job and 
everybody else who applies for it, two of my friends got the job, I 
didn t get it, and I put in my application before they did. It's just 
that on my applications that what I put on it, and it's like I don't 
get the job. 

Mr. Shays. Well, I think there's a Con gressman in your district 
who might like to help you find a job, if ^ou want one, but obvious- 
ly the school comes first. What grade are you in now? 

Mr. Garvey. Tenth. 

Mr. Shays. Well, I just wish you very well and I suspect you 
have a great life ahead of you. 
Mr. Garvey. Thank you. 
Mr. Shays. Thank you all. 
Thank you, Mr. Chairman. 
Mr. Lantos. Thank yon very much. 
Congressman Wise. 

Mr. Wise. Thank you very much, Mr. Chairman, and I want to 
thank the panel for very compelling testimony. 
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I have a few questions. To what extent were there any kind of 
benefits provided in addition to the pay? Was anyone covered, for 
instance, by health benefits? Was there any kind of vacation 
policy? 

Mr. McFeely. I apologize to the committee for being late, but my 
flight was delayed an hour. 

Mr. Lantos. We understand that and we are very sympathet- 
ic. If I may swear in the witness because we did all the others. Will 
you please stand? 

[Witness sworn.] 

Mr. McFeely. Could you repeat the question? 

Mr. Wise. In addition to whatever you were paid, were you cov- 
ered by any kind of benefits? Health benefit, if you hurt yourself 
was there hospitalization, or if you became sick did you have vaca- 
tion days that you could get? 

Mr. McFeely. My current employer, Rock Bottom Stores 

Mr. Lantos. Get a little closer to the mike. 

Mr. McFeely. My current employer, Rock Bottom Stores, is cov- 
ered also under a union contract, local 1199, and I do have hospital 
care, dental, prescription, and vacation pay, sick time, and other 
benefits. My situation where I work— I'm still at it, I work two 
jobs. I'm currently 23 years old, I started working when I was 16 
year olds, I still work at Rock Bottom Stores, and I currently work 
for New York Telephone as a manager. I've stayed at Rock Bottom 
Stores not because of income but because of my concern for my 
fellow employees involving their contract negotiations and also be- 
cause of the problems that have occurred with child labor and med- 
ical coverage and the employers refusal to answer to the law. 

Mr. Wise. Let me ask the other panelists. Joyce? 

Ms. Bentzman. No, never, no insurance benefits or any benefits 
of any kind. 

Mr. Wise. Was your son covered by anything? 

Ms. Boutros. No benefits. 

Mr. Wise. Matthew. 

Mr. Garvey. My mom says no benefits, but I'm still not clear on 
the question. 

Mr. Wise. Well, benefits are whether or not there were any— 
whether you were covered or had protection, '/or instance, if you 
became sick, could you take a sick day off? 

Mr. Garvey. Oh, no. [Laughter.] 

Mr. Wise. That was what I thought. 

Matthew, you may have mentioned this and I didn't hear it, 
when you went to work, did they know you were 13? 

Mr. Garvey. Yes. They asked me that. It was like the second day 
I was working there, I was sitting on the side, and they asked me 
how old I was, and when I was going to go first apply for a job and 
I was going to tell them that I was 15 because I wanted a job, but 
they just asked me and I was— the first thing that came to my 
head was my age so I told them and that was it, they knew how old 
I was. 

Mr. Wise. Were there others your age working there? 
Mr. Garvey. There was a kid who was 9 years old that was work- 
ing there. 
Mr. Wise. What was he doing? 
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Mr. Garvey. The same thing I was doing, except he was working 
up front and sometimes he would come back, because up front is 
where they'd wash the cars down, they'd spray them with this 
hose, and there was another thing like in the back is where you 
drive the cars- 
Mr. Wise. When you were paid, were you paid by a check or did 
they give you cash? 
Mr. Garvey. A check. 

Mr. Wise. And did it have things taken out, income tax, and 
social security, for instance? 
Mr. Garvey. Yes. 

Mr. Wise. OK. do you know how much you were making? 
Mr. Garvey. $4.25 an hour. 
Mr. Wise. OK. 

Joyce, you mentioned that you cut your finger on a meat sheer. 
Was that ever reported to any agency? 

Ms. Bentzman. I'm not sure. 

Mr. Wise. Whether the company reported it? 

Ms. Bentzman. I'm not sure, because the day afterwards I went 
to South America so I really wouldn't know. I assume it should 
have been, but I'm not sure at all, but now the shop has presliced 
meats and has gotten rid of the slicer, and has presliced vegetables 
as well, so that s a definite plus. There's no machinery there at all 
except for a refrigerator or something, that's it. 

Mr. Wise. Ms. Boutros, does Domino's have any kind of pack- 
age—benefit package for its employees? 

Ms. Boutros. Not that I'm aware of. Possibly for their managers 
they do, because thev would be considered fulltime. 

Mr. Wise. But as far as the young drivers in high school? 

Ms. Boutros. No, they were just — Jesse was paid an hourly 
wage, which I believe was $3.65 an hour, I think m^ybe it was 
raised to $3.85 prior to his death. Any tips that he could manage to 
get, and 6 percent of whatever he took in on pizzas for the night if 
he drove his own car. That was his gas money. 

Mr. Wise. What was that compensation, what was he paid again, 
$3.60 something an Y r? 

Ms. Boutros. I be >eve it was $3.65, and then I think a little later 
on up to $3.85 an hour, that was his hourly wage. Then any tips he 
could manage to collect, and 6 percent of whatever he took in on 
pizzas per night was what he was paid for his gas money when he 
drove his car. 

Mr. Wise. I, too, just want to join the rest of the panel here in 
thanking you for coming forward. I know it's painful, it s also a 
story that has to be told. I'm remembering, I'm from West Virgin- 
ia, and I'm remembering that at the turn of the century we had 
something in West Virginia called "Breaker Boys" and these were 
young children that were taken into the coal mines and worked 
every day and many died simply breaking up coal, oreaking up 
rock, and it was through people coming forward that eventually 
that abuse was stopped and we don't nave, thank God, Breaker 
Boys any more, but maybe we do in other ways as we become more 
technologically superior, so I just want to thank you for bringing 
forward this latest evidence. 

Thank you. 
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Mr. Lantos. Thank you, Congressman Wise. 
Congressman Schumer. 

Mr. Schumer. And I thank you, Mr. Chairman, and first let me 
say to all of you, you really are doing a service. You know, we live 
here in a world in Washington and we speak and think in terms of 
a lot of abstract ideas, and ideas are powerful, but I've been trying 
for several years to alert Congress' attention to this problem and I 
don't think anything I could do would ec^ual the testimony that you 
have given. So, by coming forward and trHing your story and put- 
ting in a concrete form tnat everyone can understand and realize 
that this is just not an abstract concept or some picture, but actual- 
ly hurting people iv a variety of different ways as you have all tes- 
tified, I think, should send a lightning bolt through Congress and 
hopefully move the legislation and get us the more inspectors and 
do the kind of things that have to be done. There is nothing that 
equals your own specific stories. So, believe me, you've had a tre- 
mendous effect already. 

I just have a couple of questions, most have been covered. First 
I'd like to ask both Mr. Garcia and Mr. McFeely— Mr. Garcia, 
while you were— I know what it's like to be late on the shuttle, Mr. 
McFeely, it happens to me regularly. Does Rock Bottom sort of use 
children as a way of not only avoiding benefits but avoiding union 
ization, having people be nonunion? How is it— are children much 
less easy to organize and get their rights and everything like that 
probably because (a) they're young, (b) they're more transient, and 
(c) they probably think, well, all the benefits will come through my 
family or parents? 

Mr. McFeely. The turnover rate in rny store is 

Mr. ScHUMER.'This is a retail dis 

Mr. McFeely. Disccunt store. 

Mr. Schumer. I hear their ads, I've never been in one. Retail du 
count store. 

Mr. McFeely. We sell any sort of over-the-counter items from 
toothpaste to hair supplies. 

Mr. Schumer. Is it a publicly owned company? 

Mr. McFeely. No, it's privately owned. The turnover rate is 
about four a week. I have a crew, we're about 30 people in the 
store, and that's a good crew. Right now we're down lower than 
that. We have a baler in the back and I've seen people— it's still 
not properly used, the door is not closed in front of it, even though 
they ve been investigated by the State department of labor. There 
have been children without working papers, there have been— 
there's still a truck that is unloaded every week 

Mr. Schumer. Two-thirds are children, you say? 

Mr. McFeely. Yes. 

Mr. Schumer. Right. 

Mr. McFeely. Ranging from— when I sought it I was 16 years 
old, and I'm still currently employed. Some of the information they 
gave you was a little off, they also spelled my name wrong. 

Mr. Schumer. On St. Patrick's Day they shouldn't spell McFeely 
wrong. , 

Mr. McFeely. When they unload the trucks they have— there s a 
platform about half a fooi high and they have to put a pallet, un- 
loading the pallets, they have to put a plate that takes the pallets 
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off and the pallets weigh several hundred pounds and the kids 
have to unroll it off of the truck anH ; gains momentum. They try 
to push on the top to stop the pallet so it doesn't go crashing into 
the wall and knocking everything over, but while they're pushing 
on the top they're also bracing their feet and still coming under- 
neath and I've known somebody who is currently employed with 
the New York City Department of Education as a teacher who had 
his foot crushed and never applied for workman's comp and never 
told anything about it. There is no safety procedures, no films. 

I work two jobs, I still work with New York Telephone, and they 
have constantly films on safety, on how to handle things, wearing 
safety glasses, protective shoes. They are concerned with their 
workers, I'm not doing this as a plug for New York Tel, but I've 
worked on both sides of the— on the union side and now as man- 
agement. They don't try to— my employer doesn't try any of that. 
They are only concerned with getting the merchandise out on the 
shelf and whatever makes the manager look good. He will con- 
stantly—he works under a budget, he says that he has— a kid will 
work there say 3 or 4 or 5 years, I'm currently making there $5.60 
an hour, I started at $3.60, I've been working there 7 years, 16 cent 
increases every 6 months. 

They will constantly say to you we can get good $3.60 help for 
you, we'll bring in two people to supply for one of you, and as a 
union— I wasn't even told there was a union until lVfe years after I 
was working there, until I was threatened with termination, they 
said gc call your union, and I said what union. 

Mr. Schumer. Let me ask Mr. Garcia a question. You say Rock 
Bottom has a 160 stores. 

Mr. Garcia. No, their gross last year was $164 million. They 
have 30 stores. 

Mr. Schumer. Thirty stores. 

Mr. Garcia. In the New York metropolitan area, 

Mr. Schumer. And all of them employ children by and large? 

Mr. Garcia. Yes. 

Mr. Schumer. Have you ever seen a Federal inspector there? 

Mr. Garcia. No, I've never seen one, neither have I had one re- 
ported as having been there. We have a staff of five organizers that 
covers this area and no one has ever reported a Federal inspector. 
We had a State inspector that we brought into one of the stores. 

Mr. Schumer. Right, that you brought in. 

Mr. Garcia. That's correct. 

Mr. Schumer. New York State has a pretty good record, a better 
record than the fed, but you have never in the 30 stores— how 
many people are employed in those 30 stores? 

Mr. Garcia. We have about 1,000 people in the stores. 

Mr. Schumer. OK, 1,000 people in the stores, and never once 
have you either seen or had reported to you by one of your mem- 
bers a Federal wages and hours division or anybody coming by to 
look into child labor violations? 

Mr. Garcia. That's correct. 

Mr. Schumer. OK, do any of the others— I guess at the Quality 
Car Wash or at the Domino's Pizza was there ever any mention of* 
anyone coming around to look and seeing what was going on before 
your accidents? Before your terrible happening, Ms. Boutros? 
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Mr. Garvey. No, I mean, not that I know of. I mean, if there was 
somebody coming around, they skipped over all the stuff that was 
wrong with the place. 

Mr. Schumer. Right. Joyce, how about you? You've worked a 
long time. 

Ms. Bentzman. Well, I know for a fact that the public health 
and sanitary department comes regularly to check on the sanita- 
tion. Every month at Subway a field representative comes to see if 
the stores is intact? 

Mr. Schumer. A field representative from the Subway organiza- 
tion? 

Ms. Bentzman. Right, corporation, exactly. 
Mr. Schumer. Right. 

Ms. Bentzman. And when there is something wrong with sanita- 
tion, they have abt it a week or 14 days to take care of it and then 
they come back. 

Mr. Schumer. Right 

Ms. Bentzman. But nothing in terms of safety— I don't think, I 
really couldn't say, but I know for a fact that they do come. 

Mr. Schumer. Right. Matthew reported that there was someone 
13 — even 9 years old working in the car wash. 

Ms. Bentzman. I was the youngest working there, 

Mr. Schumer. Pardon? You were the youngest at 13? 

Ms. Bentzman. Right. 

Mr. Schumer. How about Mr. McFeely. Ms. Boutros. Any of the 
other witnesses, how young did it go? 

Mr. McFeely. I have called up people on the phone in other 
stores. My store — it's in our contract that they're not supposed to 
hire under 16 years old, but I've called people up and they've said 
there were 15 year olds working in other stores. 

Also, I did bring down a Federal inspector on the health issue 
and then I found out— I didn't even know, I was just worried about 
tho cleanliness, but then we found out the bathroom doesn't have 
hot water and that was one of the violations they found. I've been 
complaining about a water cooler which was broken and rusted 
and didn't ever work for the 5 years. I was constantly complaining 
on that. 

They also, on hours and wages, they tend to— they don't really 
break the hours on a Federal level, but on the State level they do. 
Mr. Schumer. Right. 

Mr. McFeely. They also tend to lock the doors at night and say 
you can't leave until the work is done. 
Mr. Schumer. What? Say that again? 

Mr. McFeely. They lock the doors at night, let s say at 10 
o'clock, and we have inventory the next morning, and say we have 
to block down the store, fixing up the shelves, and™ 

Mr. Schumer. So, you don't have set hours there? 

Mr. McFeely. We have set hours, but let's say I'm scheduled 5 to 
10, and I had a case on Valentine's Day, one girl was told that if 
she left the store at 10 o'clock, and she demanded to leave, that the 
manager would take that as a provision that she was quitting. 

Mr. Schumer. So she had to work until then? 

Mr. McFeely. Well, she left, and I fought to get her reinstated, 
and I brought up to them that the New York State law says that 
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you must have a half-hour break if you work 6 hours and she was 
scheduled 5 to 10 and they wanted to make her work 11 hours 
without a break and I said you're breaking the law and they 
dropped the idea of firing her. 

Mr. Schumer. Right. In all of your jobs you were told that you 
were all paid by check, so in other words there was so little fear 
that someone would come check up, there was no cash payments or 
anything like that. You know, we have a vision of sweatshops and 
of people who are working in these little hideaway places that no 
one will ever find, they close down, they run away, but obviously in 
the case of Domino's Pizza and the case of Baskin-Robbins and the 
Subway, which are bigger chains, I guess Quality Car Wash is just 
a one shop operation, but in these — they just blithely went ahead 
and paid by check evsn if the checks would indicate that some vio- 
lation of the law might be occurring. Ms. Boutros. 

Ms. Boutros. With the exception that Jesse did receive his gas 
money each night in cash. 

Mr. Schumer. In cash, OK. The other thing I was concerned that 
really sort of troubled me, Ms. Boutros, was this king of lates badge 
which I find— that bothered me, you had testified that your son— 
that they gave an award to the person who was the latest with the 
pizzas and you know, knowing how teenagers are so susceptible to 
peer frroup pressure, you know, I would imagine lots of them would 
do almost anything to avoid getting one of these badges. Was this a 
practice at this Domino's Pizza or is it a practice at many others as 
well? Domino's is a franchise you had mentioned, so each 

Ms. Boutros. Well, they have corporate stores and franchises. 

Mr. Schumer. Oh, OK. 

Ms. Boutros. But two-thirds of the stores are franchise stores 
and the franchise stores are pretty much allowed to operate as 
they wish. There's not too many binding agreements between 
them. 

Mr. Schumer. So, you haven't, through your new organization 
that you founded and others, have you heard of instances like this 
in other shops where they sort of by putting the scarlet letter on 
someone's forehead if they don't get the pizza there in time? 

Ms. Boutros. Not in such a physical way, and by that I mean 
they have this king of late badge at the store where my son worked 
and it was, to my knowledge — 

Mr. Schumer. You'd have to wear it? 

Ms. Boutros. Yes, they wore it, you know, I would assume some 
of tV>ro probably would shuck it oft alter they were awarded, but I 
mean the idea was still there and it was a humiliation type of 
thing. Other stores instead of king of lates badge— and these are 
what I'm hearing from ex-drivers and mangers— was that it was 
verbal ridicule, nothing that you could just see. 

I'll tell you one thing that I discovered that really upset me a lot 
was the fact that here you've these young pc cple working in the 
store, they're hustling to make these pizzas, too, a nd those children 
are young people who are also at risk, I believe. They were working 
with these huge hot ovens. Domino's, the reason they can bake 
their pizzas so much quicker is that they bak > them at much 
higher temperatures. But anyway, some of these pizza makers have 
been known just to fool around on the time that it takes to make 



58 

the pizza just to give the driver more of a— less time to deliver it 
within the 30-minute policy and these kids were just jokir ? around 
and not really realizing the consequences of their actions. 
Mr. Schumer. Mr. McFeely. 

Mr. McFeely. Yes, hearing about these programs that are ac- 
companying me make me to— like the lateness badge, hopefully 
people, the companies are listening to this testimony that they 
might want to try a difficult type of program where a company 
would want to get in touch with the schools, see if the kids' gr?des 
are dropping, get in touch with the parents, make sure that the 
kids are working, set up a program where there is involvement 
with the schools and the parents, voluntarily, and make a good 
image on child labor. 

Mr. Schumer. I take it all of you agree that the penalties that 
you've heard about for these kinds of things are way too low, i3 
that correct? Absolutely, well, we're aiming to change that. 

OK, let me say to each of you, we very much appreciate your 
coming, particularly to Matthew and your mother having gone 
through what you have gone through, but you've impressed all of 
us with your resilience and your character. Your strength of char- 
acter, and you've made some friends on this side of the table for 
whatever that's worth. And Ms. Boutros, you are one strong lady. 

Ms. Boutros. Thank you. 

Mr. Schumer. Thank you. 

Mr. Lantos. Thank you very much. 

I want to express my appreciation to all of you, particularly the 
two mothers and to you, Matthew, because you have been the real 
victims of this preposterous practice and let me say again how 
much you have done to prevent this from happening in the future. 

Thank you very much, all of you. 

Before the Chair calls the next panel, without objection I'd like 
to place in the record submissions from the superintendent of 
public instruction, from Madison, WI, from the AFL-CIO, and from 
the National Safe Workplace Institute. 

[See appendix.] 

Mr. Lantos. Our next panel will be Mr. William Brooks, Assist- 
ant Secretary of Labor for Employment Standards; Mr. Gerald 
Scannell, Assistant Secretary of Labor for OSHA; Mr. Bob Davis, 
Solicitor of the Department of Labor. 

[Witnesses sworn.] 

Mr. Lantos. We are very pleased, gentlemen, to see all three of 
you. Mr. Scannell and I had a very comprehensive hearing not long 
ago on crane accidents in San Francisco. We appreciate his coming 
back. I understand you took the "red eye" from San Francisco to 
be here on this panel. I want you to know that we are very grateful 
to you for that. 

mr. Scannell. Thank you. 

Mr. Lantos. Mr. Brooks, this is your first appearance before this 
subcommittee, we welcome you, we look forward to working with 
you, and we're very pleased to have your legal counsel with you. 

Mr Brooks. Thank you, Mr. Chairman. 

Mr. Lantos. We look forward to working with you. For the 
record the Chair would like to state that Secretary Dole had a long- 
standing prior engagement out of town, we fully appreciate her 
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reasons for not being here at this hearing. We look forward to 
having her at a subsequent hearing. 

Your prepared statement, gentlemen, will be entered in the 
record in its entirety. You may proceed in your own way and in 
whatever sequence you have worked out amongst yourselves. 

STATEMENT OF WILLIAM C. BROOKS, ASSISTANT SECRETARY OF 
LABOR FOR EMPLOYMENT STANDARDS, ACCOMPANIED BY 
GERALD F. SCANNELL, ASSISTANT SECRETARY OF LABOR FOR 
OCCUPATIONAL SAFETY AND HEALTH ADMINISTRATION, AND 
ROBERT P. DAVIS, SOLICITOR OF THE DEPARTMENT OF LABOR 

Mr. Brooks. Thank you, Mr. Chairman. 

I want to commend you for your leadership and keen interest in 
protecting the safety, health and general well-being of American 
children. I believe this hearing is further evidence of that commit- 
ment. 

Secretary Dole and her senior management team at the Depart- 
ment of Labor look forward to working with you and the members 
of this subcommittee on this important issue. 

I believe the Department's commitment is evidenced today by 
the attendance of my colleague, Assistant Secretary Gerry Scan- 
nell, of the Occupational Safety And Health Administration. We 
are working together on this difficult matter and are both willing 
to answer any questions vou may have today. 

Mr. Chairman, I am pleased to be here this morning to discuss a 
serious problem v/hich is of great concern to this subcommittee, 
Secretary Dole, and myself. 

As you know, Secretary Dole yesterday announced the Depart- 
ment's completion of a 3-day child labor strike force. More thar 
500 compliance officers nationwide conducted over 3,400 investiga- 
tions uncovering about 7,000 minors illegally employed by almost 
1,500 establishments. 

We estimate that there will be more than $1.8 million in penal- 
ties imposed on violators. Final statistics will be available in the 
next several weeks. By that time our compliance officers will have 
completed the investigative work on almost all of these cases. 

This is just the first of a series of strike forces that we intend to 
conduct. The Secretary and I want to send a clear message, we are 
getting tougher on law breakers. 

Mr. Chairman, I know you would be particularly interested to 
know that we are actively working on improving our coordination 
with OSHA. Our field staff made several referrals to OSHA during 
the strike force. We expect additional referrals may be made as 
some of these investigations progress. We are planning further im- 
provements in this area by formalizing a more effective system of 
sharing information with OSHA. This is already occurring in some 
regions by means, for example, of a recent important memorandum 
of understanding regarding the New York garment industry among 
ESA, OSHA, and the New York Department of Labor. As p^rt of 
this emphasis, we are planning cross training of compliance staff so 
that OSHA officers will be alert to child labor violations and simi- 
larly so that oi ■; staff will pass along information about possible 
safety violations to OSHA. We are, after all, on the same team. 
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I must emphasize that the strike force is only one component of 
a comprehensive strategy that Secretary Dole announced several 
weeks ago. A strategy designed to send our message and to address 
the serious problem of child labor violations. Through this and 
other measures we are seeking to heighten public awareness, deter 
violations and increase compliance with the law. 

Mr. Chairman, our goal is to g*t well ahead of and to reverse the 
trend toward increased child labor violations through tough en- 
forcement, to make sure that violating the law is not acceptable as 
a cost of doing business. 

The Secretary and I have three key objectives in this area. First, 
to ensure firm and fair enforcement of the Fair Labor Standards 
Act's restrictions on child labor, and public information, public 
awareness, and our enforcement promote complnnce. 

Second, to develop where necessary new regulations and enforce- 
ment policies to ensure that the Department is proactive on this 
issue. 

Third, where the employment of youth is permissible, to ensure 
that it is safe, in full coordination and cooperation with OSHA. 

Mr. Scannell and I are partners in thkt important matter. A 
partnership about which hell comment. 



Mr.Sc annell. Mr. Chairman, Mr. Shays, I'd just like to tell you 
that Bill Brooks and I came to the Department of Labor about the 
same time and I think we have a very close relationship, a bond if 
you will. We both came from megor corporations in this country, 
we both think they were outstanding corporations. Bill and I have 
chatted about safety in the work place over the past several 
months, but shortly after I was confirmed Bill mentioned to me 
about the hazardous work orders that he has in effect at ESA and 
how many of them were written in the late 1930's and how outdat- 
ed they might be. He suggested with OSHA's expertise in stand- 
ards writing that maybe I would be willing to share some of my 
standards writing staff to assist him in rewriting outdated hazard- 
ous work orders and I said I'd be delighted to do that. 

He also suggested if it wouldn't be too much of a burden if I 
wouldn't sit on his Child Labor Advisory Committee, which I knew 
little of, but I've learned a little bit about that since then, I said I'd 
also be very delighted because I'm not only concerned about the 
hazards in the workplace facing adults, I'm concerned about the 
hazards facing children. I've really been quite surprised at what 
I've heard here today at this hearing and what Bill has passed on 
to me over the past several months. 

We also hav? agreed to serve on an interdepartmental child 
labor task force which I have a member of my staff serving on 
trying to assist in this crucial issue. 

As far back as 1985 there was. a memorandum of understanding 
between ESA and OSHA in thetarea of fire works factories and re- 
ferring one to the other as well as entrenching an excavation and 
in December 1988, somewhat of a pilot test in New York City in 
the OSHA region and in the ESA region where we agreed with a 
formal memorandum of understanding to refer cases back and 
forth of what OSHA might view in the workplace as a possible 
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child labor violation and what ESA inspectors might view as a pos- 
sible OSHA violation. 

So, we have been exchanging information, but iust recently after 
hearing some of the other stories that Bill had brought up at the 
Secretary's staff meeting, I said, Bill, I would like to join with you 
and have a national memorandum of understanding so that all of 
the OSHA regions would participate in this important endeavor in 
referring potential or believed child labor violations to ESA and I 
also asked Bill if he would have his compliance offices from ESA 
refer what they believe to be violations of the Occupational Safety 
And Health Act. 

Mr. Lantos. Thank you very much, Secretary Scannell. 

Mr. Brooks. We have developed a five-point strategy to better 
advance this goal in addressing child labor enforcement issues. 

First, the Department has stiffened penalties for offenders. This 
is a part of a bigger picture at the Department, a heightened em- 
phasis on tough enforcement, as evidenced by the Department's en- 
forcement task force and an intensive 3-day enforcement confer- 
ence at ESA in May 1990. Specifically, the Wage and Hour Divi- 
sion's internal procedures for assessing civil money penalties have 
been revised to provide larger penalties. These should markedly 
deter illegal employment of minors. We are already developing reg- 
ulatory proposals to allow even heavier fines, especially for egre- 
gious offenders. 

Second, we have established an interdepartmental task force to 
ensure that the Department's approach to formulating and enforc- 
ing our regulations is effective. The task force, which has begun its 
work, is chaired by the Employment Standards Administration and 
includes representatives of OSHA, the Solicitor of Labor and the 
Bureau of Labor Statistics. Th task force will coordinate enforce- 
ment, research and policy development efforts. It will seek to iden- 
tify and develop meaningful health and injury data essential to 
policy decisions. It will advise whether the hazardous occupation 
orders should continue to be reviewed one by one or whether a 
more global approach is feasible. 

The present approach has no built-in flexibility to accommodate 
fast changing work place technology and conditions 

Third, we are about to propose regulatory changes to meet our 
immediate needs in the enforcement of the hazardous occupation 
orders. We are also examining by means of our task force the possi- 
bility of different regulatory approaches to ensure that our safety 
regulations for children are current and effective. 

Fourth, we will determine in all cases involving serious illegal 
child labor whether we should seek court intervention in the form 
of preliminary and permanent injunctions. 

Fifth, we are instituting more aggressive, rigorous child labor en- 
forcement, including several nationwide strike force actions like 
the strike force we nave just completed. That evidences our tough- 
er enforcement. Combined with the campaign to heighten public 
awareness, these efforts should deter violations and increase com- 
pliance with the l«w. Our message should be clear, Mr. Chairman, 
we've gotten tough on violators, the cop is on the beat. 

And on a personal note, Mr. Chairman, I'd just like to say that I 
spent about 16 years in the city of Detroit as chairman of the Boy 




33-234 - 90 



62 



Scout for the inner city and I was chairman of the board of the 
7001 1 raining Employment Institute, a national organization deal- 
ing with young people, and spent a lot of time in school boards 
dealing with youngsters. When Secretary Dole asked me to join 
her, one of the things she emphasized and that turned me on was 
the fact that, Bill, you could probably make a difference if you 
come with me in some areas that are very serious and important to 
you, and that's why I'm really here. This is a serious issue for me, 
and my 6 months here have been about the business of spending an 
inordinate amount of my time, personally, in developing this strat- 
egy that we are embarking on. 

So that, Mr. Chairman, concludes my summary remarks and I'll 
be happy to answer any questions you or members of the subcom- 
mittee may have. 

Mr. Lantos. Thank you very much, Secretary Brooks. 

[The prepared statement of Mr. Brooks follows:] 
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STATEMENT OF 
WILLIAM C. BROOKS 
ASSISTANT SECRETARY FOR 
EMPLOYMENT STANDARDS 
BEFORE THE 
EMPLOYMENT AND HOUSING SUBCOMMITTEE 
OF THE COMMITTEE ON 
GOVERNMENT OPERATIONS 
UNITED STATES HOUSE OF REPRESENTATIVES 

March 16, 1990 

Mr. Chairman, I appreciate the opportunity to be here today 
to discuss child labor. Like you, Secretary Dole and I ate 
deeply concerned about this issue. My purpose today is to 
describe the Department of Labor's strategy in addressing the 
employment of children in violation of our lavs. It is a 
strategy that will, I believe, send an. unmistakable message; 
that we have gotte n tough on law-breakers. 

My approach is to: (1) summarize the current framework of 
laws and regulations; (2) summarize what we know of the problem; 
(3) describe the Department's three basic objectives in dealing 
with the problem; and (4) explain the Department's five-point 
strategy to achieve those objectives. 

The current framework of laws and regulations. 

As you know, Mr. Chairman, child labor is a federal issue 
because the Fair Labor Standards Act (FLSA) includes provisions 
protecting children. 

For non-farm labor, the basic rule is that there is a 16- 
year minimum age. There are two major exceptions. First, the 
Act permits work by 14- and 15- year olds if the work does not 
interfere with schooling, health, or general well-being. For 16- 
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and 17-year olds, employment is legal except where we find that % 
an occupation is hazardous or detrimental to health or well- 
being. The Department over the years has made such findings for 
about 17 nonagricultural occupations. 

The basic rule for farm labor is that children under 14 can 
work only outside of school hours, unless the children are 
employed by their parents or work on the family-owned farm. 
There are some exceptions to this rule, because the Department 
has determined that some farm work is too hazardous for children 
under 16. Children younger than 14 can sometimes ork with 
parental consent and under other circumstances. 

The Department enforces these and other fair labor standards 
through a nationwide force of about 1,000 Wage and Hour 
compliance officers. 

The Department's efforts are complementary to the efforts of 
the States* most of which have their own fair labor standards 
provisions for children. For example, there may be occasions 
when the Federal FLSA does not apply because there is no 
"commerce" within the meaning of our statute. In such cases, a 
State's lav may reach these situations. 

The problem 

Labor undertaken by minors in violation of these child 
labor standards is, in the plainest possible terms, illegal and 
unacceptable. Secretary Dole and I believe that the Labor 
Department should prepare o»u future workforce — our 
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children — for the 21st century. Our children will lead us 
there. They need to get there safe and educated. 

What do we know about the problem? The main source of 
information is the Departments own enforcement record. 

In 1985, our compliance force detected 9,836 illegally 
employed minors. In 1989, that number was 22,508 — an increase 
of 128%. Over the same period, we almost tripled the fines that 
we imposed on law-breaking employers — from $1,021,603 in 1985 
to $2,768,755 in 1989. 

Child labor violations are most prevalent, of course, in 
industries that employ the most kids. These tend tsi be the 
lower-skilled, lower paying service sector jobs in our economy. 
Examples run the gamut from groceries and convenience stores to 
fast food establishments, restaurants, movie theaters, retail 
shops, bakeries, and other enterprises. 

What does this information tell us? 

Mr. Chairman, I believe it tells us that the Department, as 
evidenced by its constantly improving record of enforcement, has 
done a good job responding to a growing problem. In fact, I 
think there is real unfairness when our enforcement numbers are 
quoted without credit, as if to suggest that child labor has 
surged to 22,508 while we have sat on the sidelines. 

What has caused this growing problem? 

It is not, as some would suggest, a return to the time of 
Charles Dickens. It would be easy to sensationalize the overall 
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problem by concentrating on the occasional, graphic stories of 
tragically-abused child laborers. 

But that does not present an accurate overall picture, and 
does not lead to an effective, coherent enforcement policy — one 
that addresses the problem on all fronts from the tragic cases to 
less dramatic, but nonetheless harmful, child labor infractions. 

We believe that the root causes of the problem are subtle 
economic and demographic trends. 

On the economic side, the good news is that we have had 
continued growth in the number of jobs and a low unemployment 
rate for some time. But the bad news is that some employers cut 
legal corners in filling entry-level jobs with young children. 

As to demographics, the post-war baby boom fueled the growth 
of our labor force in the 1970's and 1980's. That trend has 
reversed, and the pressure to hire very young workers will 
increase 

The trend in fact was evident in the 1980s. 

There were 1.2 million fewer 16- and 17-year olds in 1989 
than in 1981 (from 8.1 million to 6.9 million). There were also 
fewer 16- and 17-year olds working (from 2.9 million to 2.6 
million> , although the fraction of workers in this age category 
was night r (from 35,51 to 37.6%). 

For 14- and 15-year olds the trends were similar but not 
exactly the same. There were 700,000 fewer 14- and 15-year olds 
in 1988 than in 1981 (from 7.3 to 6.6 million). There were fewer 
children in this category working (from 1.1 million to .9 
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million), and even the fraction of workers was down (from 14.6% 
to 13.7%). 

These trends suggest economic incentives for employers to 
induce young workers into off-limits jobs (perhaps at higher 
rates of pay than they might enjoy elsewhere) , and to work the 
smaller pool of 14- and 15-year olds for longer hours than are 
permissible. 

This hypothesis explains the rise in hours-worked 
and hazardous occupation orders violations. It also motivates us 
to fashion our strategy so that we can counteract the basic 
forces which we think may drive the problem — whether or not to 
hire kids in violation of the law. Simply put, our aim is to 
make it unacceptably costly to employ children in violation of 
the law. 

The Departments objectives in dealing with the problem. 

Our mission is to meet these troubling trends — to get in 
front of the problem and to make violating the law much more than 
just a cost of doing business. 

Accordingly, I announced early last month three key 
objectives in this area: First, to ensure firm and fair 
enforcement of. the FLSA's restrictions on child labor, made 
visible through high-profile enforcement and public awareness; 
Second, to develop, where necessary, new regulations and 
enforcement policies to ensure that the Department is proactive 
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on this issue. Third, when the employment of youth is 

p ermissible , to ensure that it is sate. 

T he Department ' s strategy to carry out tltese Objective s 
The Department has a five-point strategy to carry out these 

objectives. 

The Department 's first initiative stiffens penalties for 
offenders. The Wage and Hour Division's internal procedures for 
assessing civil money penalties have been revised to require 
larger penalties. These should markedly deter illegal employment 
of minors. 

In the past, we have assessed a maximum penalty of 
$1,000 — the statutory limit per violation « only once for each 
chil d found to be illegally employed, regardless of how many 
types of violations there were for each child and regaruiess of 
how often each occured. Under this revision of our internal 
procedures we will, as the Act permits, assess up to a maximum of 
$1,000 for each different type of viol ation for each child. 

Let me explain this new assessment procedure. As an 
example, take a 15-year old child employed in a fast food 
restaurant. Assume that child worked on a school night after 7 
p.m. in violation of the hours limitations and, as a part of his 
or her duties, m operated a food processing machine, an activity 
which is prohibited for children under 16, as well as meat 
slicer, an activity which is prohibited for children under 18. 
Under our old penalty system, the employer would have been 
assessed $^40. Under our new system there will be higher 
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penalties for each infraction, cumulating to substantially higher 
overall fines, in this example the total penalty would be 



In addition, the new system will permit consideration of 
aggravating factors that can further increase the penalty, such 
as when the employer is a repeat offender of the child labor 
provisions, or when the employer has concealed illegal child 
labor. In recognition of the critical importance of accurate 
recordkeeping, we plan to assess a separate penalty where the 
employer has failed to keep the records required by the law. 
All in all, penalties will substantially increase — typically by 
60 to 300 percent. These increases will give our outstanding 
corps of compliance officers important enforcement tools to do 
their job even better. 

The increased penalties I have discussed have already been 
implemented. They did not require new regulations or 
legislation. But the Secretary regards this step as the 
beginning, not the end of our overall action plan on penalties. 

We are, for example, starting to develop regulatory 
proposals to allow very large fines for especially egregious 
offenders. 

The secretary has directed me to follow carefully the impact 
of the new penalties ? have adopted and are considering. 
Moreover, we will warranted cake a hard look at whether the 
present statutory maximum penalty of $1,000 per violation should 
be increased. 



$1,250 — more than five times the old penalty. 
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As a second initiative, I have, at the Secretary 1 s 
direction, stablished an intradepartmental task force to ensure 
that the Departments approach to formulating and enforcing our 
regulations is effective. The task force, which has begun its 
work, is chaired by the Employment Standards Administration 
(ESA) , and includes representatives of the Occupational Safety 
and Health Administration, the Solicitor of Labor, the Bureau of 
Labor Statistics and others. 

The task force will coordinate information sharing, research 
and policy development efforts. It will seek to identify and 
develop meaningful health and injury data essential' to policy 
decisions. It will advise whether the hazardous occupations 
orders should continue to be reviewed one by one, or whether a 
more generic approach is feasible. The present approach may not 
be as flexible as we want it to be, to accommodate fast-changing 
workplace technology and conditions. 

And, more generally, the Department will seek to operate as 
effectively as possible in addressing this sometimes complicated 
field. Indeed, establishing coverage and making a case under the 
FLSA can be a difficult, painstaking process. 

To illustrate this point, let me describe a case that 
literally hits w close to home — and work — for a high-ranking 
ESA official. This individual opened the door of his home one 
evening, after 8:00 p.m. on a school night and found a youngster 
who looked about 10 or 11 years old selling boxes of candy. We 
found that the boy's employer was an individual "distributor" 
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whose inventory was in his closet. Could there be an easier case 
to deal with than one in which a high-level government official 
responsible for child labor enforcement opens the door to find an 
employer violating the Federal child labor law? 

Well, it was far from easy. Establishing coverage and 
making the case took almost two weeks of compliance officer time- 
For example, even to find the children, our officers eventually 
had to resort to school authorities. We did so after observing 
the employer picking up the children after school. 

When you multiply such cases by the hundreds, perhaps 
thousands, it becomes clear that we have our work cut out for us. 

We are keenly aware that FLSA enforcement in general, and 
child labor enforcement in particular, iso face special 
challenges in dealing with the recent immigrant population and 
with the agricultural sector. For example, fa aAly farms or other 
family businesses, where many injuries occur, are exempt from the 
FLSA child labor provisions when the owners employ their own 
children. And language barriers often have to be overcome in 
enforcing child labor laws among legal or illegal immigrants. 

The frhird initiative the Seciatary has directed me to 
underta)r? is to ensure that when kids can work legally, it is 
safe and healthy. While part of this effort will await the 
recommendations of the task force I have described, I fa moving 
forward with regulatory proposals dt \ing with Hazardous 
Occupation Orders No. 10, to clarify that meat slicers in 
restaurants are covered by the order; No. 2, to remove the 
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existing exemption for 16- and 17-year old school bus drivers; 
and No. 12, to broaden the prohibition on minors using paper- 
products machinery. 

As part of our longer-term strategy , we are examining — by 
means of the task force — different regulatory approaches to 
ensure that our safety regulations are current and effective; 
and, if needed propose changes to the FLSA. 

As we move forward, we will work with public and private 
organizations and individuals, including the Child Labor Advisory 
Committee created by the Department, whose time and efforts are 
mu~ w appreciated. 

As a fourth major initiative, the Secretary and I have 
directed our Wage and Hour staff, wc king with attorneys in the 
Office of the Solicitor, to determine, in cases involving serious 
illegal child labor, whether we should seek court intervention in 
the form of preliminary and permanent injunctions. 

The Department will consider litigation where there is clear 
evidence of employer recidivism, employer unwillingness to take 
the steps necessary to assure future compliance with the FLSA, or 
a particularly egregious violation. 

The child labor injunction will be an important weapon for 
us — one that we are going to be utilizing more effectively. 

The fifth initiative is more aggressive and very rigorous 
child labor enforcement , including several nationwide strike 
force actions within the next six months. 
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These five initiatives are being taken within a broader 
overall restructuring and renewal of ESA enforcement and 
management. On February 23 of this year, I announced a 
restructuring of the relationship of our field offices to our 
national office, making regional program heads directly 
accountable to national program heads. My aim here is 
decentralization. When I accepted this job, Secretary Dole asked 
me to bring business principles to the administration of the 
Department's largest agency, ESA. I took her at her word. This 
new structure will establish clearer lines of authority and 
communication, and empower those responsible for enforcing the 
laws with adequate authority and resources to do so. Under the 
Secretary's overall leadership to strengthen DOL enforcement, ESA 
will also hold a national conference on enforcement in Nay. 
There, we will look at how the realities of enforcement should 
better interrelate to setting of national enforcement policy. 

Mr. Chairman, that concludes my prepared remarks* I will be 
happy to answer any questions you or the members of the 
Subcommittee may have. 
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Mr. Lantos. May I ask, Mr. Davis, do you have an opening state- 
ment? We'll be delighted to hear from you, sir. 

Mr. Davis. I actually, Mr. Chairman, do not have an opening 
statement. I understand the comrrHtee has various interests and I 
am prepared to address those as the Chair wills. 

Mr. Lantos. Very good. Well, let me first thank all three of you 
for being here. Let me begin by dealing with some newspaper spec- 
ulation as to the timing of the sweep. There have been a number of 
comments. Some cynics have suspected that the timing of this 
highly visible nationwide sweep deploying 500 inspectors, half of 
your staff, to dealing with child labor violations just the week of 
this hearing may have had something to do with the timing of this 
hearing. 

I fully accept Secretary Dole's statement that there was no delib- 
erate attempt to time the sweep, but for the record I would like 
whichever of you to comment on this. 

Mr. Brooks. Yes, Mr. Chairman, it was purely coincidental. As I 
indicated, I've been working on this strategy for some 6 months. 
We had this thing laid out and we're involved with over 500 com- 
pliance officers in some more than 300 locations, this is a big ma- 
chine to get going, it takes a lot of planning, so the fact that we're 
here today had absolutely nothing to do with the timing. 

Mr. Lantos. For the record, Mr. Secretary, I accept the state- 
ment and I want to commend Secretary Dole and you and the rest 
of you for undertaking this sweep. I think it's obvious that with 
whatever increases in numbers of inspectors we may get, whatever 
increases of penalties we may get, a very large share of the en- 
forcement mechanism, particularly as it relates to larger compa- 
nies, will be adverse publicity. 

A company which spends vast amounts of monay attempting to 
scuipt a favorable public image for itself certainly does not enjoy 
devastating public condemnation because of its child labor prac- 
tices. 

Now, I fully understand that the companies that turned up on 
your lists as having violated child labor law run the gamut. How 
many companies were inspected by you, Mr. Secretary, and your 
people? 

Mr. Brooks. There were 3,439 investigations. 

Mr. Lantos. 3,439 investigations. Just as a ballpark, Mr. Secre- 
tary, how many of those would you call small company investiga- 
tions? Small business investigations? Half? One quarter? Two- 
thirds? 

Mr. Brooks. Well, I think we may have a definitional problem 
because 

Mr. Lantos. Well, please define for me anyway you choose. 

Mr. Brooks. You may call— well, a fast food chain, we may have 
gone into of them and that to me may be a small company, because 
it's 

Mr. Lantos. Well, I will consider chain investigations of well 
known enterprises as a major company, even though obviously the 
individual work site may be small. 

Mr. Brooks. Yes, but in this investigation we may have had a 
crew in Atlanta someplace who looked at a chain store that was 
independent of the chain, it was the location, and they might have 




75 

looked at one in Idaho, but I would construe most of them to be 
small businesses. 

Mr. Lantos. Well, I would like to offer you a different definition. 

Mr. Brooks. OK. 

Mr. Lantos. We had a tragic testimony a few minutes ago, and 

you listened to it 

Mr, Brooks. Yes I did. 

Mr. Lantos. Of a single car wash where a young man at age 13 
was employed and lost his leg. That clearly is a small business. It is 
not part of a chain, it's an individual entrepreneur, it may have 
half a dozen employees. Now, I understand that large chains in the 
fast food business have company owned stores and stores which are 
franchised, but one of the questions I suspect the subcommittee 
will have to ask sooner or later is whether part of obtaining a fran- 
chise may not be an obligation to comply with all labor regulations. 
I don't think that a fast food chain can hide behind the shield that 
this particular store is not company owned, because the chain, as I 
understand it, has the right to revoke the franchise for a whole lot 
of reasons. Well, they certainly ought to be willing to revoke the 
franchise if child labor laws are violated. Would you agree with 
that? 

Mr. Brooks. Let me say in response to your earlier question that 
we are still studying the data really to 

Mr. Lantos. I understand that, but I'm asking a general ques- 
tion. 

Mr. Brooks. Well, I think that's a fair situation. 
Mr. Lantos. Well, I'm not asking you whether it's a fair situa- 
tion. Do you agree with my statement? 
Mr. Brooks. That (he franchise 

Mr. Lantos. I'd be glad to repeat, Secretary Books. You take a 
fast food chain, which hypothetically *et us assume has 500 compa- 
ny owned outlets, and 500 noncompany owned outlets. Now, when I 
go in and buy a hamburger or a pizza, I don't know whether it's 
company owned or is owned by somebody in the local community, 
or some other investor. Is it reasonable to hold the chain itself re- 
sponsible for violations of child labor laws? Is it reasonable to 
expect the chain to have compliance with child labor laws be one of 
the conditions of maintaining the franchise? I suspect that if I have 
one of these franchises, which I don't, but if I did and I kept the 
store in such an unattractive and unappetizing and unsanitary con- 
dition that it would be clearly noticeable, then it would reflect very 
negatively on the name of the chain, and the chain under those cir- 
cumstances would have the right to take away my franchise. 

Mr. Brooks. But this is a matter of contract for the courts, 
though. 

Mr. Lantos. I am not questioning that. My question is would you 
favor chains being responsible for having in their contracts compli- 
ance with child labor laws by the franchisee? 

Mr. Brooks. I would rather deal strictly with the location that 
we're dealing with. 

Mr. Lantos. I'm sorry, I don't understand that. 

Mr. Brooks. I would deal just with that particular operation 
rather than with the entire chain. If that store has violations of 
law, I think we should deal with that particular store or that res- 
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taurant and if they were violating willfully and continuously, then 
it's up to us, I think, to bring appropriate action against that par- 
ticular violator of the child labor laws. 

Mr. Lantos. Well, you surely don't have the staff. I mean, you 
know, this spectacular public relations extravaganza that we were 
treated to the last 3 days cannot go on very long because that 
means your whole Department will be dealing with this one 

Mr. Brooks. Could 

Mr. Lantos. Let me finish, Mr. Brooks. You need a whole pano- 
ply, of weapons at your disposal to see to it that child labor laws 
are obeyed! You are not going to have enough inspectors ever to go 
into every business enterprise and see whether child labor laws are 
violated. So, you need other devices, many more than you now 
have. Is it your testimony, and I'm merely asking you, that the 
chain itself should have no responsibility whatsoever, none, if one 
of their outlets not owned by them violates child labor laws? WouJd 
you like to consult with your attorney? 

Mr. Brooks. Yes. 

Mr. Davis. Mr. Chairman, the reason that I'm hesitant in advis- 
ing Mr. Brooks or to answer your question or taking a stab at it 
myself is that I frankly don't know sitting here before the commit- 
tee what our statutory authority is today potentially to reach 
chains. We may have that authority and I must confess I'm not suf- 
ficiently familiar with the authority on that point. 

Mr. Lantos. Mr. Davis, that's a very fair answer. My question is: 
Assuming that you don't have statutory authority, will you recom- 
mend to Secretary Dole that she seek such statutory author ty? 

Mr. Davis. Mr. Chairman, speaking as the Solicitor, I really 
don't believe that I can give the subcommittee a well-advised 
answer at this point. It is a novel question to me and I would hesi- 
tate to give the subcommittee a wrong impression. I will undertake 
to consider that and come back to the subcommittee. I'm just hesi- 
tant to speak too quickly. 

Mr. Lantos. Well, that's fair enough. Let me tell you as a 
nonlawyer what my judgement is. These franchises are very valua- 
ble things. Very valuable things. In order to get such a franchise 
the franchisee must agree to a whole range of conditions, doesn't 
he or she? Is that correct? 

Mr. Davis. I have never reviewed a franchise agreement, but 
that's generally my understanding. 

Mr. Lantos. Well, that's generally my understanding. Would it 
not be reasonable to include in what must be an extremely Com- 
dex document, in which the franchisee agrees to have so many 
ittle packets of mustard in a certain place to qualify, that child 
abor laws are one of the relevant items that the chain is interest- 
ed in having observed. 

Mr. Davis. But Mr. Chairman I 

Mr. Lantos. Can you give a layman's answer to that, Mr. Solici- 
tor? 

Mr. Davis. Unfortunately, Mr. Chairman , whenever I try to di- 
vorce my status as a member of the public and my official 
status 

Mr. Lantos. OK 
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Mr. Davis. Unfortunately, the regulated public doesn't make the 
difference. 

Mr. Lantos. OK. Mr. Brooks, you have a comment? 

Mr. Brooks. Yes, but I think this whole sweep was about raising 
the consciousness of employers in this country that we are serious 
about this whole issue of child labor and that we're going to en- 
force the law. I agree with you totally that publicity was one of the 
big elements for us, to heighten the awareness not only of employ- 
ers, but of educators, of parents, and of children themselves. I could 
give a number of examples of where we found some serious viola- 
tions which may be helpful. We had a chain of donut establish- 
ments found in repeated violation of hours worked restrictions 

Mr. Lantos. I'm sorry, a chain of- — 

Mr. Brooks. Seven donut 

Mr, Lantos. Seven donut shops. 

Mr. Brooks. That's right. 

Mr. Lantos. What is the name of the company? 

Mr. Brooks. I'm not at liberty to 

Mr. Lantos. You are directed to answer the question, Mr. 
Brooks. You are directed to answer the question. 
Mr. Davis. Mr. Chairman, if I can refer this to counsel. 
Mr. Lantos. You may. 

Mr. Daws. First of all, Mr. Chairman, thank you and the sub- 
committee for allowing me to come with Mr. Brooks today. 
Mr. Lantos. We're delighted to have you. 

Mr. Davis. It was on short notice. I've always looked forward to 
the opportunity to testify before you, Mr. Chairman. 

Mr. Lantos. Masochism is alive and well. [Laughter.] 

Mr. Davis. Mr. Chairman, we have tried to be as responsive as 
possible to the committee when you made your interest in discover- 
ing the names of the companies that we are pursuing. After reflec- 
tion and frankly some scrambling around and trying to call region- 
al offices who in turn called field offices because the information 
has not come in yet, we have assembled a list of names that I am 
prepared, Mr. Chairman, to turn over to the subcommittee as if it 
had been subpoenaed by the subcommittee and we are complying 
with such a subpoena. Consistent with that practice, Mr. Chair- 
man, we would ask that the subcommittee hold those names to be 
confidential. Certainly the subcommittee has its fuM powers, I 
would not even consider to comment upon those powers, but I 
would reiterate our request that the subcommittee hold those 
names confidential. 

Mr. Chairman, if I mav take time for two more comments, I have 
copies of the list here which I'll be glad to send up. Mr. Chairman, 
I would just like to make two brief comments about why we re- 
quest that the names be held confidential. These are open investi- 
gations. We have not issued citations. Indeed, we are doing very 
fundamental analysis right now. Let me give you just one brief ex- 
ample to make the point. In order to establish a child labor viola- 
tion we must verify the birthdate of the child. We have to do that 
through public records. We are literally in the process of doing 
that. We will then take those cases promptly through the process 
of determining whether violations in fact, upon supervisory review, 
occurred, the closing conference with the employer, the assessment, 
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and an issuance of the citation. At the point that we issue a cita- 
tion it is my understanding that that is regarded as public record 
information. , „ . 4 

I will close only on this, Mr. Chairman, to say that it really is to 
promote our investigations that we ask that you keep names confi- 
dential during this precitation process. I understand the subcom- 
mittee's interest in child labor and ooncern about child tabor. I 
hope we can promote that but still in this precitation period hold 
the names confidential. 

Mr. Brooks. And fu -ther, Mr. Chairman 

Mr. Lantos. Go ahead. 

Mr. Brooks. It's normally a 60- to 90-day process to do some of 
these. We would commit to really going out and getting some of 
these preliminarily done much quicker than that. 

Mr. Lantos. Well, let me pursue the matter a bit. In your press 
conference with Secretary Dole, I believe, you indicated that you 
found 7,000 violations, is that correct? 

Mr. Brooks. 7,000 minors who were allegedly, illegally working. 

Mr. Lantos. 7,000 alleged violations. 

Mr. Brooks. That's correct. 

Mr. Lantos. Without mentioning any names, are there some 
companies which appear as multiple violators on that list? 

Mr. Brooks. I cant answer that because all I received yesterday 
morning was a summary report with just numbers, so I cant 
answer that. I think this data was coming in from 10 different re- 
gions to us late at night and all we were doing was tabulating the 
results and I, for one, was not dealing at all with the names of the 
companies. , . , , , « . 

Mr. Lantos. Now, I take it that matters which you have brought 
before the public with names, you have no such constraints about, 
is that correct*^ 

Mr. Brooks. If we have reached the citation point, that's correct, 
because 

Mr. Lantoo. What fast food chains have you cited thus far? 
Mr. Brooks. Obviously Burger King is one that's been in the 
press. 

Mr. Lantos. Well, let's talk about Burger King a bit. 
Mr. Brooks. OK. 

Mr. Lantos. How many Burger King facilities were inspected by 
your people? Approximately, if you don't have the exact figure. 

Mr. Brooks. Oh, let me see. I think I have the States here that 
were involved. 

Mr. Davis. Mr. Chairman, if I may dive into this. 

Mr. Lantos. Please. 

Mr. Davis. We have in leantime been consulting with staff 
and apparently the materials we have with us today do not contain 
the number of establishments investigated. 

Mr. Lantos. Well, while we are talking about things, you can 
have one of your staff call your office so we deal with reality. 

Mr. Davis. Absolutely, Mr. Chairman. 

Mr. Lantos. I'd appreciate it. At the same time, what other 
major multioutlet business have you cited publicly 7 

Mr. Brooks. We have cited no other multi businesses publicly in 
my tenure. In child labor? 
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Mr. Lantos. Yes, in child labor. 

Mr. Davis. Mr. Chairman, again, I think the reason that both 
Mr. Brooks and I are hesitating is we were so focused on the inves- 
tigations literally just completed that at least I personally am 
remiss for having failed to go back to earlier times, f would believe 
or surmise that we have cited other fast food restaurants that are 
parts of chains and would undertake to supply that for the record, 
but I cannot testify that I know that we have, Mr. Chairman. 

Mr. Lantos. Let me say, gentlemen, that I will honor your re- 
quest with this proviso: dearly, if a large chain with say 500 out- 
lets has one or two of those outlets owned not by itself but by inde- 
pendent operators, and they are found to have violated child labor 
laws, pending the resolution of our earlier dialog as to whether the 
chain itself should have some policing powers with respect to that, 
because the chain is far better qualified to do the job than you are, 
because they inspect those stores for a hundred things, well, I don't 
want them to be inspected only for the cleanliness of napkins and 
the adequacy of mustard supplies, but also whether there are 13 
year olds working there. That's not an unreasonable request. 

But pending that becoir ing vour procedure, your policy, part of 
statu. it makes sense to me thai no adverse publicity should hit a 
large chain just because there is a rotten apple in a small town 
that, unbeknownst to the company, is employing a 12 year old in a 
dangerous occupation. But if there is a pattern and particularly if 
there are company owned stores which perpetrate that pattern, 
then I think adverse publicity is infinitely more effective, both as 
penalty for the perpetrator and as deterrent to others, than any 
other financial penalty we can devise. 

So, let's deal with the Burger King case. Tell us as much about 
the Burger King case, any of you gentlemen, as you now can prior 
to getting the information from your head office. 

Mr. Scan-ell. 

Mr. Scannell. Mr. Chairman, I'm not going to talk about the 
Burger King case, but I'd just like to comment on the publicity. 
Mr. Lantos. Please talk into the mike. 

Mr. Scanneil. I'd like to just talk about the publicity. We in 
OSHA have found in fact that where we have these egregious 
cases, Mr. Chairman, the large pena'ties, especially with a major 
corporation, you are correct, they would rather pay the penalty 
and completely and not have their name in the newspaper. Well, I 
think just part of the record when we allege violations and propose 
penalties to be forthright and up front we do release news releases 
and it is part of a strategy to heighten the awareness in our Nation 
of the issue of violations of occupational safety and health regula- 
tions, and 1 believe it is a very effective way of communicating to 
the Nation that we are serio us about asking employers to come 
into compliance with the occupational safety and health regula- 
tions prior to OSHA compliance officers arriving at the scene. Pub- 
licity is a very effective way, sir. 

Mr. Lantos. I couldn't agree with you more. As a matter, you 
may or may not know this, probably the culture of OSHA has al- 
ready informed you of this, that your predecessor at one of the 
public hearings we had hsre was talking in generic terms pbout 
companies and I directed him to answer the question of what spe- 



80 

cific companies we are talking about. We had some other legal 
advice at the moment and there was quite a bit of consultation and 
then vhe names were revealed. There s no doubt in my mind that 
revealing the names is the most effective deterrent tool we have. 

Now, let's go back to the Burger King case, Mr. Brooks. 

Mr. Brooks. OK, on March 9, of this year the Department of 
Labor filed a suit in the Federal district in Miami, FL. The suit al- 
leges that Burger King repeatedly violated the child labor provi- 
sions of the Fair Labor Standards Act since at least September 12, 
1986, by employing minors under the age 

Mr. Lantos. September 6 

Mr. Brooks. September 12, 1986. 

Mr. Lantos. September 12 

Mr. Brooks. 1986. . . . 

Mr. Lantos. 1986, and when you issued the citation they were 

still violating? 
Mr. Brooks. This injunction, yes. 
Mr. Lantos. This injunction. 
1^** Brooks* Y©s. 

Mr! Lantos. Soi for how long was the violation or violations 
going on? 

Mr. Brooks. At least back to September 12, 1986. 
Mr. Lantos. So, it was a period of 2 years. 
Mr. Brooks. Well, in this case it was up until 1990. 
Mr. Lantos. So, it's more than 3 years. 4 years. 
Mr. Brooks. Four years. Three and a half years. 
Mr. Lantos. And when you say repeated you mean how many 
instances? 

Mr. Brooks. I am not aware, I don't have that information. 

Mr. Davis. Mr. Chairman, I have been advised by staff, as tin 
hearing has proceeded, that at this point there are apparently 42 
Burger King establishments that are subject of the lawsuit. 

Mr. Lantos. Would you consider that a pattern of violations, Mr. 
Davis? 

Mr. Davis. Mr. Chairman, I am not personally sufficiently famil- 
iar with the case to draw that conclusion. I'm just not prepared on 
it, because I, for example, I don't know what the total size of 
Burger King is, how many locations they have, how they managed 
in terms of regional structure or the like, I just don't know. 

Mr. Lantos. Go ahead, Mr. Brooks. 

Mr. Brooks. As Mr. Davis indicated, there are 42 locations, and 
there are establishments in Florida, Illinois, Louisiana, Maryland, 
Massachusetts, Michigan, New York, North Carolina, and else- 
where in the United States, and basically the Labor Department is 
seeking a judgement permanently enjoining the restaurant chain 
from future child labor violations at all of its locations in the 
United States. , x _ 

Mr. Lantos. Now, again for the record, I strongly support Secre- 
tary Dole's sweep action this past week because I agree with all of 
you gentlemen, I think ycu all have stated it, that heightening 
public awareness is one of our best tools, but it's obvious to all of 
us that most of these 500 inspectors will go back to their own regu- 
lar jobs, and if Congressman Pease's testimony is still the practice, 
and I see no reason to assume that it isn't, only about 4 percent of 
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the inspectors have this as their prime responsibility, or on a time 
equivalency basis 4 percent of inspector time is devoted to child 
labor cases, that would mean 40 full-time individuals or some mul- 
tiple on a part-time basis in the 50 States, and this clearly is ludi- 
crously and pathetically inadequate, because unless you will keep 
all of these people on the job of going after child labor cases, the 
conclusion will quickly be drawn that this was a one-shot deal with 
no follow through because people go back to their regular assign- 
ments. I don't anticipate an increase of tenfold or twelvefold in the 
number of inspectors requested. 

So, my question is, if there is no dramatic readjustment— well, 
let me rephrase it. If there is a dramatic readjustment of resources 
contemplated, what other areas will be short changed? 

Mr. Brooks. I would like to respond to that in a number of ways. 
No. 1, and I personally believe that we have adequate resources to 
deal with this problem at this time, and I'm not willing to 

Mr. Lantos. You'll be held to that statement, Mr. Brooks. 
t Mr. Brooks. Right, and I'm not willing to ask for any mora until 
I ve made an assessment that we have done everything we can to 
deal with this problem, and at that point I will not be a bit bashful 
about asking for more resources. OK, No. 1 

Mr. Lantos. So let me be sure for the record. Your testimony, 
Secretary Brooks, that the equivalent of 40 full-time inspectors 

Mr. Brooks. I disagree with that, I don't agree with that. 

M* Lantos. Well, that's the Government Accounting Office 
figure. So, do we have anybody here from GAO? Would the GAO 
representative please come up to the table? 

Mr. Brooks. Today was the first day I've ever heard that 
number. 

Mr. Lantos. Well, you should read the GAO study on that, Mr. 
Brooks, because we did. 
Will you please state your name, sir? 

Mr. Frazier. My name is Franklin Frazier, and I'm with the 
General Accounting Office. 

Mr. Lantos. What is your position with the GAO? 

Mr. Frazier. I'm the director for the education and employment 
issues. 

Mr. Lantos. We're delighted to have you. If you'll raise your 
right hand. 
[Witness sworn.] 

Mr. Lantos. Can you very briefly advise us of the nature of the 
study GAO undertook at the request of Congress? 

Mr. Frazier. Mr. Chairman, we have done a number of studies 
at the request of Congress. We did some work for Congressman 
Schumer, we are currently doing some work for Congressman 
Pease, and we came prepared to testify today on the increase in 
child labor violations. 

Mr. Lantos. Congressman Pease testified this morning, and I 
have his testimony in my hand, I suspect we'll find the statement, 
page 2 of his testimony, we'll give you a copy— send down a copy to 
him 

Mr. Frazier. I am familiar with that, sir. 
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Mr. Lantos. You're familiar with that. Let me read it for the 
benefit of Secretary Brooks and others who may not be familiar 

with it _ ,. 

"There are fewer than 1,000 Labor Department compliance offi- 
cers nationwide to enforce existing law. These are the same 
strapped civil servants who enforce all provisions of the Fair Labor 
Standards Act, including wage and hour violations for all adult 
workers. The Government Accounting Office has told me— that s 
Congressman Pease— "that typically 4 percent of their enforcement 
activities are devoted to child labor." 

Is that an accurate statement, sir? 

Mr. Frazier. Mr. Chairman, that is a figure that we got from the 

Department. We took a look 

Mr. Lantos. The Department of Labor. 

Mr. Frazier. The Department of Labor, that is correct. We took 
a look at the total amount of time devoted to enforcement activities 
and they are spending between 4 and 5 percent of that amount of 
time enforcing child labor activities. 

Mr. Lantos. Thank you very much, sir. 

Secretary Brooks, the figures apparently come from your own 
Department. . 

Mr. Brooks. Yes. I guess I quarrel with the calculations. The 
way it works is we h.ive 

Mr. Lantos. Well I have no objections to your quarreling with 
the calculations, bu; you should have quarreled with the calcula- 
tions before the Department of Labor supplied the Government Ac- 
counting Office, v^iich is the investigative arm of the Congress, 
with these figures. Congressman Pease didn't invent these figures, 
nor did anybody else, these were figures supplied by the Depart- 
ment of Labor to the Government Accounting Office. 

Mr. Brooks. Yes, I understand that. I still have a difference with 
how they were calculated. How did he calculate 4 percent? Because 
what happens is the compliance officers, 1,000 of them, they re 
out— every time they go out on a compliance check, no matter 
what it is, if it is* minimum wage check, if it's an overtime problem, 
Davis Bacon, they are always looking for child labor. Every one of 
them looks for child labor every time they go out on an investiga- 
tion. So, I think it's virtually impossible to come up with a percent- 
age of time that they're spending. 

Now, in a lot of cases if we only look at times when they find a 
violation, I think we have an incurrent calculation of numbers, and 
I think that's 

Mr. Lantos. Now let me tell you why you're wrong. Why you are 
dead wrong. 

Mr. Brooks. OK. . 

Mr. Lantos. Apart from the fact that these are figures provided 
by your own Department to a duly constituted agency of Govern- 
ment, the investigative arm of the Congress. The fact is that in 
large numbers of occupations there is no child labor. 

Mr. Brooks. That's right. 

Mr. Lantos. Yet you have inspectors going out fulltime and your 
testimony is that they're always looking for chiM labor, where in a 
steel mill they're not going to find child labor. 

Mr. Brooks. That's correct. 
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Mr. Lantos. So, if you have a 100 inspectors or 50 inspectors in 
steel mills, or automobile factories, those people are not looking for 
child labor, that's just not true. 

Mr. Brooks. I understand. 

Mr. Lantos. The only people who may be looking for child labor 
violations are people who are inspecting facilities where the prac- 
tice typically is to occasionally have child labor. When you go to 
most of American business they are incapable of dealing with 14 
and 15 year olds because the qualifications and the requirements 
are palpably such that 14 year olds or 15 year olds cannot perform 
those jobs. 

So, my hunch is that whoever gave the GAO the 4 percent figure 
is far more likely to be accurate than you are because your state- 
ment on the face of it cannot be accurate. Most of the inspectors 
are inspecting in facilities that by their very nature are not condu- 
cive to the employment of child labor. 

Mr. Brooks. I would like to first review the data. 

Mr. Lantos. Do you agree with my statement. 

Mr. Brooks. I agree with your statement that 

Mr. Lantos. So you want to withdraw your statement that all 
the inspector*: are always looking for child labor violations. 

Mr. Brooks. In the places ycu described, an automobile plant ob- 
viously if they looked they're not going to be there. 

Mr. Lantos. How about a steel mill? 

Mr. Brooks. They're not going to be there either. 

Mr. Lantos. How about a chemical plant? 

Mr. Brooks. You're right. 

Mr. Lantos How about—Hewlett Packard? How about IBM? 
Are you worried about IBM using child labor? 
Mr. Brooks. Not at all. 

Mr. Lantos. Nor am L So, the fact is that a very large segment 
of American business is just not affected by what we are dealing 
with. 

Mr. Brooks. That's correct, but could I go on to the other couple 

of points though 

Mr. Lantos. Please. 

Mr. Brooks. That I think will show that we are on a path where 
we re not necessarily needing additional resources at this time. No. 
1, 1 have recently had a reorganization where we took oat a whole 
layer of management in the field so that we could apply more 
direct communication and more direction to our peoph th? field, 
and pay more attention to enforcement. I think another issue that 
I feel very strongly about i*> tliis whole issue of quality versus quan- 
tity. I think we spend too much time worrying about the quantity 
of numbers and that we should be worrying more t.bout quality of 
the investigations and quality of — - 

Mr. Lantos. What is the relevance of that with respect to the 
young man who lost his leg? 

Mr. Brooks. Because if we do a better quality job and we get out 
in the front of this trend, we will prevent those kind of things from 
happening 

Mr. Lantos. Well the problem is that facility was never inspect- 
ed. Rf,< testified, there was nobody ever there and there's no 
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counter testimony from the Department of Labor that that car 
wash was inspected. , ... 

Mr. Brooks. But Mr. Chairman, in terms of dealing with the re- 
sources to attack this problem, we have to, I think, look at the way 
we count t <?s, the way we do things differently. We have to defi- 
nitely become more effective. I think this sweep that we had for 
the last 3 days 

Mr. Lantos. That's a phrase. 

Mr. Brooks. That's not the last one, though, that s not the last 
sweep. Once we have analyzed the data and pinpointed the regions 
and identified where violations were found, we will be back out 
there. We do need to obtain more data as I heard I think it was 
Congressman Pease this morning indicate that we really don t have 
enough data. One of the things we have done is establish a task 
force inside the Department of Labor which brought in the Bureau 
of Labor Statistics to make sure that we get a data base that 
makes sense so we can understand it, and that's one of the things 
we're going to do with the data from this last 3 days. 

Now, we will be out there again with another sweep. I mean, this 
is not the last one. I think as we go back and continuously find out 
who is doing what I think people will start to understand that the 
cop is on the beat and that it's going to be more than just the cost 
of doing business. 

We have also just changed the way that we compute our penal- 
ties. Formerly we computed them at $1,000 per child; now its 
$1,000 per violation, which could be two or three on a child. We are 
considering regulatory changes that perhaps will even give us more 
ammunition in that area. And, if after we do all of these things 
and use all of the tools that are available to us— see, I'm not satis- 
fied we've used all of the tools that are available to us to fight this 
problem yet, and at the point that we have done that I would be 
willing then to say perhaps we need to go for some legislative relief 
to perhaps raise that $1,000 limit, but I think we shouldn't jump to 
that point until we have utilized all of the tools at our disposal, 
and utilized our resources. 

Mr. Lantos. Who is standing in the way of your using all of the 
tools at your disposal? 

Mr. Brooks. We have a strategy, we're doings things ourselves, 
right now. You saw that this week, the start of it. 

Mr. Lantos. Mr. Davis. 

Mr. Davis. Mr. Chairman, if I could add only one small point to 
Mr. Brooks', which is that I really think the point that's been dis- 
cussed, Mr. Chai-man, by you this morning, by Mr. Brooks, Mr. 
Scannell hit it from the OSHA perspective, the fact the public at- 
tention is being focused on this issue and our efforts to address the 
issue, I'm quite convinced, are going to bring more employers into 
compliance. I understand that Secretary Dole received apparently 
late yesterday, I have not seen the letter myself, a letter from the 
chairman of Grand Metropolitan, the owner of Burger King, indi- 
cating that they want to work with the Department to resolve 
these problems and to comply with the law, and if v/e can produce 
that kind of effort to have companies coming to us to say "we want 
to comply, we want to deal with our problems," we can get a Dig 
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bang for the buck in terms of getting people to focus on these prob- 
lems and take care of them. 

Mr. Scannell. Mr. Chairman, Mr. Brooks has the same problem 
I have had, that, you know, you've questioned me and we've dis- 
cussed this, the resources versus getting *u> those employer estab- 
lishments that need our attention, and in working with Mr. Brooks 
on this strategy I'll just repeat the publicity is probably the most 
effective thing in bringing corporate America to comply with not 
only with ESA standards but OSHA standards, and the analyzing 
the data that he's going to get. So, after the sweep they know the 
establishments, they know the SIC codes to focus the attention of 
those compliance offices, rather than worrying about IBM as you 
say. So, I strongly believe that the publicity is certainly going to 
bring many many of those organizations around and then being 
able to focus better on the SIC codes, those establishments, that if 
there is a pattern that they can get to. 

Mr. Brooks. We really want to find out who the bad actors are 
and deal with them and make sure that they're coming into com- 
pliance. 

Mr. Lantos. But this is not a new issue. I mean, we have had the 
laws on the books or decades. I mean, you may be new to this job, 
Mr. Brooks, you have been on the job 6 months, but child labor vio- 
lations have been going on for decades. So, you're not bringing any- 
thing new to this. I mean, the Department has been there, it's been 
headed by people, there was somebody in your job before you, this 
it? n ot a new discovery. 

Mr. Brooks. I think 

Mr. Lantc This is not like independence for Lithuania where 
we rejoice, it's a new phenomenon; we're talking about an ongoing 
social problem. 

Mr. Brooks. I think Congressman Pease 

Mr. Lantos. So your basic approach that you want to do it more 
efficiently and more effectively and quality versus quantity, that's 
just rhetoric. The Department has been charged with this responsi- 
bility for decades. This is not a new issue, and you will not be able 
to portray it as a new issue. 

Let me ask another question. 

You wanted to make a comment? Did I cut you oft? 

Mr. Brooks. I wanted to say, Congressman Pease in his testimo- 
ny this morning indicated that this problem has been one that 
people have not recognized for a number of years. It's only recent- 
ly* I tF lact couple of years when the numbers started 
movir i 9,000 to 25,000 a lot of people recognized the prob- 
lems tiu-_ .wt I think it became really smack in front of people 
that we have a problem in this country. 

Mr. Lantos. I don't agree with you at all. I think the 25,000 
figure is still iust the tip of the iceberg. Lots of people have recog- 
nized this. This poor woman whose child was killed with this 
insane 30-minute delivery promotion gimmick, she recognized the 
problem because she has a dead son, and the other lady whose son 
lost a leg, she recognized the problem. It's the people responsible 
for eliminating the problem who may not have recognized it suffi- 
ciently. The parents who lost children or who have children whose 
limbs are gone for life, they have recognized it, and children who 
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dropped out of school because nobody enforced the hour provisions. 
This is not a new discovery, there's nothing new about this, noth- 
ing. 

What are the criminal penalty provisions of the Fair Labor 
Standards Act as they relate to child labor, Mr. Brooks? 

Mr. Brooks. We have a criminal penalty provision if it s willful 
and repetitive. . 

Mr. Lantos. If it's willful and repetitive, then what is the provi- 
sion? 

Mr. Brooks. $10,000 and 6 months. 
Mr. Lantos. $10,000 and 6 months. 
Mr. Brooks. In jail, right. 

Mr. Lantos. How frequently has the Department brought 
charges— brought criminal charges against employers on this 
matter? 

Mr. Brooks. In my search I have not been able to find that we 
have ever brought criminal charges in child labor. 
Mr. Lantos. Will you repeat that? 

Mr. Brooks. In my search of the records we have not been able 
to find one case— there are zero cases that we have brought crimi- 
nal charges on child labor that I'm aware of. 

Mr. Lantos. Mr. Davis, do you have a similar answer? 

Mr. Davis. Mr. Chairman, frankly, I'm just not prepared on that 
question. I just don't know the answer. My general understanding 
comports with Mr. Brooks. 

Mr. Lantos. Well, that gives us two possible options, (a), either 
there were never any repeated and willful cases, or (b) the Depart- 
ment was less than diligent in bringing charges. Can you think of a 
third option? 

Mr. Davis. There's not an option that comes readily to my mind, 
Mr. Chairman. 

Mr. Lantos. Not to my mind, either. Now, given the scope and 
complexity of our society, which of the two options do you think is 
more likely to be the case? That there is not a single employer 
with repeated and willful violations of child law, or, a dereliction of 
duty in bringing such charges? 

Mr. Davis. Mr. Chairman, speaking only as the Solicitor and I m 
sure Mr . Brooks 

Mr. Lantos. I'm not asking you personally to take responsibility 
for it. This is an exercise in logic only. 

Mr. Davis. I understand, Mr. Chairman, but I also wanted to 
make sure that I gave Mr. Brooks some room to disagree with me 
if he doesn't like my answer. 

Mr. Lantos OK. 

Mr. Davis. Which is that I would be very conscious in answering 
that question because I don't know enough about the type of con- 
duct that goes on out there. I will tell you, though, Mr. Chairman, 
that criminal enforcement generally is a matter that we stepped up 
since Secretary Dole came to the Labor Department and we are 
frankly having iri>re successes and with some cases that are in the 
pipeline, not in this area, to my knowledge, but in other areas of 
concern to this committee, we will show more progress. I only came 
to that after understanding the factors, the types of behavior, and 
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how we couid proceed. I have not assessed it in the child labor situ- 
ation. 

Mr. Brooks. Generally in the cases that come up, once you cite a 
company they come into compliance, that is, they pay the fine, and 
come into compliance because that payment in the past has been a 
nominal one that perhaps they construed as a cost of doing busi- 
ness. So, I think, that's a phenomenon that we need to put into 
that mix. 

Mr. Lantos. Congressman Shays. 

Mr. Shays. Congressman Schumer has a couple of questions, and 
he has a plane he has to catch. 
Mr. Lantos. Congressman Schumer. 

Mr. Schumer. I very much appreciate both the chairman and 

Mr. Shays, of course, allowing 

Mr. Shays. Charlie, it will cost you. 

Mr. Schumer. Yes, I know it will cost me, but it will be worth it. 
To help you, there is never a cost. 

OK. I have a couple of questions I would like to go over. 

First, just a general question. It seems to me, Mr. Secretary, one 
of the things we have not discussed and we should touch on is what 
caused this. Why, all of a sudden, is child labor back as a problem, 
when most Americans thought it was gone? 

I have generally found three causes. No. 1, shortages in the labor 
market; No. 2, illegal immigration into the country, people who are 
not protected, do not want the Government to know, who work in 
little corners; and 3, changing demographics. 

Do you agree with that list? Do you have any to add? 

Mr. Brooks. I have one to add, and I think that is economic, par- 
ticularly in the northeast part of the country, where unemploy- 
ment rates are low. That is a problem. 

Mr. Schumer. Yes, labor shortages. 

Mr. Brooks. Yes. 

I think the chairman may disagree with me, but I do believe that 
this movement of the number of violations from 9,000 to 22,000 in 
the last 4 or 5 years has raised the consciousness of the people and 
helped people start to look at this statistic. You know, it is a 144- 
percent increase or whatever. That has contributed to that some- 
what. 

Mr. Schumkr. OK. Thank you. 

I have two areas I want to focus on, each for 3 minutes or for 4 
minutes, because I know that Mr. Shays also wants io get to it. 

One is the tougher penalties. As you can tell from my testimony, 
I am just appalled at how weak the penalties are, and really, that 
is not the administration's fault. We should toughen the penalties 
here in Congress, and I have been trying to get that done. 

What would be tremendously helpful, I think, is the support of 
the Secretary of Labor, not just to use the penalties that are on the 
books to maximum, the $l,000 v but to be able to go way over that, 
both in criminal and in civil finea. 

When I saw the Secretary on the Today Show yesterday morn- 
ing, she was reluctant to either support the bill that Congressman 
Pease and I are drafting or even say whether the administration 
would support tougher penalties. Why, when we see how weak the 
penalties are, an average of $740 in an instance when someone 
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was killed? You heard about what happened for— you know, a $400 
penalty when someone lost his leg. 

Why isn't the administration leading the charge to ?et these 
tougher penalties? _ , , 

Mr. Brooks. I think we have, on February 7. when we announced 
that we were going to change the penalties, and have stirrer fines. 

Mr. Schumer. But still a maximum of $1,000. 

Mr. Brooks. $1,000. Prior to that, it was $1,000 a child. Now, it is 
a $1,000 a violation. 

Mr. Schumer. Do you think that is enough? 

Mr. Brooks. I do not know at this time. I really want to see what 
happens after this sweep, after we have others. I want to see if it 
has any impact, if it does deter people. 

Mr. Schumer. Do you think a tougher fine would not deter 
people? . , . , ,, 

Mr. Brooks. What I am quarreling with is how tough does the 

fine have to be? _, 
Mr. Schumer. Mr. Secretary— and I am sorry to interrupt you. It 
is only because I have to get— it would seem common sense— the 
average guy on the street says if it is $1,000 a violation and the 
person realizes that a labor inspector— an inspector is not going to 
come visit them, in all likelihood, except rarely, becr.use we are 
never going to get the kind of inspection we really nsed, in terms 
of employing new inspectors, why isn't it just common sense that if 
they think that can get $1,000 worth of benefit from this child by 
exploiting this child that they will keep doing it and doing it and 
doing it? 

How can you say— you may not agree they should be as tough as 
the hill I have proposed, but how can you say the present penalties 
might well be adequate? I do not see that at all. 

Mr. Brooks. Well, not as they have been employed, but we are 
saying we are willing to go— we are looking at a proposal for regu- 
latory action in terms of !ow can we raise the penalty in terms of 
the $1,000. , 

Now, the Secretary, on the Today Show yesterday, I think, said 
that we are also reviewing and looking at legislation as a possibili- 
ty to raise that $1,000, and so our mind3 are not closed to that. 

Mr. Schumer. OK. I would hope that you will— I had wished you 
would be a little more positive about these tougher penalties, but I 
would hope that, at some point, you and the Secretary of Labor 
will be. , 

Mr. Brooks. Please recognize that our minds are not closed, but 
we just want to make sure, as we step down that path, that we are 
doing the right thing. 

Mr. Schumer. OK. Another question I had relates to industrial 
homework. 

As you know, under the Reagan administrate n, the Labor De- 
partment began liberalizing these rules on industrial homework, 
and that is directly relevant to this hearing, because many of the 
people who are exploited in the homework area are children, and 
in tact, it is almost impossible to detect when they are doing it. It 
is in a home; it is not in a workplace. It is very hard to regulate, et 
cetera. 
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My question is would the Department of Labor consider tighten- 
ing up the homework regulations, in general, and specifically in 
regard to children? 

Mr. Brooks. Well, you know, the little industries, we are just em- 
barking on that industry, and we have another 

Mr. Schumer. I did not hear the industry. 

Mr. Brooks. In the little industries, the six that we had. 

Mr. Schumer. Right. 

Mr. Brooks. We are, at this point, looking at the certification 
process in place, and frankly, we do not have a lot of data at this 
point to 

Mr. Schumer. Do you think you ought to get some? 

Mr. Brooks. Yes. Yes. I am always looking for more data, and 
that is a tough industry— and I think you know— a tough industry 
to get data on, children working in homes. 

Mr. Schumer. Mr. Secretary, I agree with you. It is a tough in- 
dustry to get data on, and for the very same reason, it is a tough 
industry to regulate. It opens the door wide open to exploitation of 
children, and I have to say that the loosening of these regulations 
that was done under the last administration has helped encourage 
that. The question is why don't we consider undoing that bad, 
making it tougher in the homework area? 

Mr. Brooks. I think we will be reviewing that as part of our task 
force. We will be looking at all aspects of child labor. 

Mr. Schumer. Once again, just in concluding, and I really appre- 
ciate the time, I just hope that you will seriously consider the need 
for tougher penalties. It is my judgement, as long as the penalties 
stay where they are, that we will be hearing, unfortunately, from 
people like the people we heard from, with children dying, losing 
limbs, and other kinds of problems. 

Again, thank you and Mr. Shayu. 

Mr. Lantos. Thank you for your participation. 

Congressman Shays. 

Mr. Shays. Charlie, you will know what a pushover I am. I 
wanted to get the same plane. 

Mr. Schumer. I will save a seat for you. I will bring the snack 
back. [Laughter.] 

Mr. Shays. Mr. Brooks and Mr. Scannell, I just want to thank 
both of you. I have to tell you, whether we agree or disagree, I feel 
both of you are very competent people, who are trying very hard to 
resolve this the best you feel we can. We art? going to have some 
uisagreements, but I have no doubt about your sincerity. I have no 
doubt about your competence, and I think we can work together. 

I am getting to know mv chairman well enough so that I know, 
when he turns his pen like this, that something got him mad. I 
missed what got him mad until you said you did not need any re- 
sources, and you just put it all on your shoulders, and you allowed 
Congress to escape its obligation. 

I mean it seems clear to me that you are trying to be more proac- 
tive, but you do need more inspectors. I mean you simply do, and 
you should say to us we need more inspectors. I do not know how 
many. I want to assess if we can increase the workload or the per- 
formance or not waste their time, and I think you are saying that. 
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Mr. Brooks. Congressman, you have to excuse my background 
and experience. It is just foreign to me to ever ask for any more 
resources when I have not made an accurate assessment of the fact 
that I really know where they are coming from and what am I 
going to do with them. 

Mr. Shays. I appreciate that, and that is why I really think what 
you were saying— at least, I hope you were saying— is that you 
know you need more resources. Any person looking at the statistics 
that say you have 1,000 people nationwide, given the incredible 
workload that you have to do with these 1,000 inspectors, knows 
you need more. 

I think the real question is how many, and I think the next ques- 
tion is when will you suggest that we increase that number? What 
you do by saying you do not need anymore is you allow Congress to 
do what it is famous for doing, and that is blaming the administra- 
tion. I hope you are not going to let Congress get away with it, be- 
cause Congress, then, has to decide if it is going to appropriate it, 
and I will tell you what, I bet we do not. I bet we do not give you 
the numbers you need. 

Now, having said that, I am confused by the talk of penalties. I 
mean we have civil penalties, we have criminal penalties. I look at 
the child labor requirements, this pamphlet you all put out, and it 
says, "For each violation of the child labor provisions of any regu- 
lation issued thereunder, employers may be subject to a civil 
money penalty of up to $1,000," and I understand now what you 
are saying. You are going to do it per penalty and not per child, 
and that is an improvement, and you can do it without asking for 
any law, though I do think it is still a joke. 

Why not give yourself $10,000? If you choose not to use it, do not, 
but why not have that fear? 

I guess my first question is what would be your reluctance to ask 
Congress to give you the discretion of putting in more than $1,000 
on a civil penalty? 

Mr. Brooks. We are reviewing that, Congressman. We really are, 
but we want to get there in a very orderly, disciplined kind of way, 
but that is part of our review. 

Mr. Shays. When do you think you are going to come back with 
a recommendation? 

Mr. Brooks. I cannot answer that. 

Mr. Shays. That is a logical question to ask y . am not going to 
fault you on a lot of things, but it seems to me I could at least 
know if you are going to come back 6 months from now or a year 
or 2 years or 3 years. 

How long do you think this process is going to take before you 
make a determination one way or the other to ask Congress for in- 
creasing the civil penalties? 

Mr. Brooks. For the civil penalties? 

Mr. Shays. Yes. 

Mr. Brooks. I am not sure. You know, we have to go through- 
yes, r jb. 

Mr. Davis. Congressman, if I could just add a though to that 

Mr. Shays. He is doing it again. [Laughter.] 
Mr. Davis. Mr. Shays, I am watching. 

ERIC ao 



91 



Even if I could offer a thought as to how long it will take us to 
bring our thoughts together in the Department, I also have a hesi- 
tancy to predict how long it would take us to go through the legis- 
lative clearance process in the administration. That is something 
we do not have control over, and I just do not know, not having 
raised the question, but specifically as to the Department effort, I 
would like to make sure the committee knows that Mr. Brooks, at 
the Secretary's request, is really taking the initiative to come up 
with these changes, one of which is to take a good, hard look at our 
authority. 

That is something that he has been given the job of starting. He 
has put that in place. He is driving it very hard. He got this inves- 
tigative effort around the country cranked up and done. So, this is 
ali part of an effort to move out, making sure that we can look to 
the future as well as apprehending violators now. 

Mr. Shays. You know, I do not mean any disrespect, but that is 
kind of a bureaucratic answer, because basically, what you are 
saying is you are trying your best, and you are going to be doing 
what you can, but it does not seem unreasonable for me to at least 
know when you would be willing to even say yes or no, we need 
more or we do not need more. It seems to me that within a few 
months, you should be able to assess that. 

You are not willing to answer that, and I have to tell you, I am 
just not very happy about it, and maybe it should not affect me, 
but it seems to me a very reasonable request. 

Mr. Davis. Congressman Shays, it very definitely is a reasonable 
request, and one of the things that we are doing in the Depart- 
ment, across the board, at the Secretary's insistence, that we start- 
ed at the end of last year, is a very thorough look at our enforce- 
ment programs across the board, and that is something that is a 
major undertaking, of which our child labor enforcement is only 
part and has drawn conclusions to it while we are in that process. 

One of the things that we are looking at is our overall penalty 
structure. I know that the members of this subcommittee have ex- 
pressed concerns about the penalty structure under the Occupa- 
tional Safety and Health Act. That is an issue we are looking at at 
the same time. 

That enforcement review, as we probably too grandiloquently 
call it, is scheduled to come to some conclusions, to go to the Secre- 
tary, early this summer. I would think— although I really would 
need to go back and consult with my colleagues in the Department 
who are also part of that— that we would be able to take up the 
question that you have posed on that same basic schedule. 

Mr. Brooks. Congressman Shays, let me also add that I am 
having, in May, an enforcement conference of 3 days here in Wash- 
ington, and I am bringing all my enforcement people in to deal 
with the strategy of how we are going forward with this thing, and 
one of the things is do we have enough people out there to do the 
things that I want to do. 

Mr. Shays. Well, the answer to that is no, you do not have 
enough people. The question is how many people, and that is where 
we have our disagreement, because I am going to assume you know 
you do not have enough people, even if you are not willing to admit 
it. 
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Mr. Lantos. Some members of this committee are very tough on 
witnesses. , , , _ , ■ 

Mr. Shays. In terms of your explanation with regard to the pen- 
alties, it says, "The Act also provides, in the case of willful viola- 
tion, for a fine up to $10,000, or for second offense committed after 
the conviction of such person for a similar offense, for a fine of not 
more than $10,000 or imprisonment for not more than 6 months. 

Basically, Mr. Scannell, this seems to parallel the whole violation 
for murder in the workplace. It is a pathetic amount of money. 

I do not know what you thought when you heard this young 
fellow testifying, but he is not an unusual circumstance. We know 
the statistics are significant. By the way, do you know if this oper- 
ation that hired a 13 year old was fined criminally? 

Mr. Brooks. It was not criminal. 

Mr. Shays. Why not? 

Mr. Brooks. It was the first time. Therefore, a civil money penal- 
ty was issued. 

Mr. Shays. That is why I was bringing this up. It seems as it we 
lump all the penalties together, and we almost treat it as if it is 
the same kind of problem. 

My sense is that if you had an adult who knew that they had 
manipulated a system and endangered a 13 year old, that they 
should have been prosecuted. I have a feeling they were not pros- 
ecuted, because the way our law is written, it is too difficult to 
prove conviction, and frankly, it is not worth the effort— 6 months 
in jail, a possible $10,000 fine. I have to tell you, in the review of 
this, I would like you to use as an example just that young man 
here, and ask yourself why wasn't that company fined. Why didn t 
someone go to jail? 

The guy was sucked in, his leg was separated. You did not see 
the pictures I did. Yet, this operation was not fined criminally, and 
that just tells me we have got a big problem. I think the reason is 
that the penalties simply are not worth the effort. 

Mr. Scannell. That was referred by ESA to the Maryland Occu- 

Sational Safety and Health Administration. That's a State plan in 
laryland. I do not have all the details, but I do know it was deter- 
mined that it was not willful, that the piece of equipment was 
bought secondhand, and it was bought that way, and that the em- 
ployer was not aware of the requirement for the guard. I am just 
relaying the story. 

Mr. Shays. Mr. Scannell, what we learned from the OSHA Jaw is 
that you had to prove a conviction, and the only way you could suc- 
ceed was if there was, in fact, a willful effort. You had to prove 
there was violation of an OSHA law. 
Mr Scannell. Yes. 

Mr. Shays. It had to be 100 percent an OSHA law. In other 
words, if 90 percent of it was OSHA and 10 percent was some other 
reason, you cannot get a conviction. Do you know what I am 
saying? 

Mr. Scannell. Yes. 

Mr. Shays. So, when I speak to prosecutors, they have to say it is 
impossible to convict someone and prove that the only reason it 
happened was a violation of an OSHA law. What you are telling 
me here is that this individual, when all the kids around it knew 
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that they tampered with it and knew it was not working properly, 
even these young kids knew, and knew it was a dangerous piece to 
be around and, yet, were a little careless. We could not get a con- 
1 viction, because it was not solely and completely a loss of a leg due 

to just an OSHA violation, and so, that tells me that the test is 
simply too difficult. I hope that somehow it is reaching you and Mr. 
Brooks, as well, it is a joke. 

Mr. Brooks, are you aware of how many people have been sent to 
jail because someone has been killed or seriously injured in the 
workplace? 

Mr. Brooks. I would say few. 

Mr. Shays. Very few. We know, at least in construction, that 
there were 100,000 deaths— 100,000— and we know there were 13 
prosecutions in the last 20 years, and we know one person spent 
some time in jail. 

Now, it tells me that something is wrong with the criminal code, 
and it is our responsibility, but why let us get off the hook? Why 
don't you tell Congress to get on the stick and do its job? That is 
my problem. 

It seems to me Congress blames the administration, and you can 
blame Congress, and nothing happens. 

In terms of this, I think, impressive action, where you went out 
and you used, I think, 500 of your 1,000 inspectors, how did you 
decide who to target? 

Mr. Brooks. We left that up to our 10 regions, and they targeted 
the places that were most likely to employ young people— restau- 
rants, fast food, pizza operations, bakeries, movie theaters— and 
there was no target of a particular one, but we generally under- 
stood where we could find them. 

Mr. Shays. I will not read the names, but that is consistent with 
the type of firm that you gave us— a doughnut shop, a food store, a 
food stand, a pizza store. You have a roofing contractor, then a res- 
taurant, a restaurant, a restaurant, a cafeteria, a food store, a res- 
taurant, a fast food store. 

Is it your judgment that Mr. Lantos is, in fact, right when he 
says .that it is fairly easy to know where you are going to get the 
largest number of violations in terms of child law violations? 

Mr. Brooks. I think so, I think the lisi that you just read and the 
one I cited are— the majority ol the youngsters are working in 
those places. 

Mr. Shays. His point, I think, is well-taken, is it not, chat in fact, 
there are just a whole host of businesses where your inspectors will 
go in that they may look for child violation, but they have no an- 
ticipation they are going to find it. So, if they find it, that will be a 
curiosity to them. 

Mr. Brooks. Well, in fact, during the sweep, in New York City, 
« in the garment area, we went into 16 locations, and we found only 

1 child. So, it is always speculation. 

Mr. Shays. The Fair Labor Standards Act was passed in 1938. 
Have we had many revisions since then? 

Mr. Brooks. Very few. As part of our actions, we are going vO 
make a regulatory proposal that, on three of those hazardous occu- 
pations, orders: HO~2, which requires that school bus drivers have 
to be 18 HO-12, regulating paper balers, which are very, very dan- 
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gerous equipment, and HO-10, dealing in the operations of meat 
sheers. Those will be regulatory proposals that we will be moving 
along rather quickly. 

Now, the oth^r 14 hazardous occupations orders, we are putting 
those over in this committee where Mr. Scannell has his standards 
writing people, to make sure that we bring them up to the 20th 
centuvy, that if the occupational hazards no longer exist, we want 
to make sure that thev *>re not included, but furthermore, there 
are a lot of occupatio. »hich exist today which are hazardous, 
which are not included in those 17. 

So, we are taking a real thorough look at those t xupations. 

Mr. Shays. I do want to. The timetable for that L what? 

Mr. Brooks. The three that we are going to take 

Mr. Shays. No, to review the whole Fair Labor Standards Act. 

Mr. Brooks. In terms of the occupation? We are starting that 
right now. 

Mr. Shays. Right. One reason why I have a lot of sympathy for 
the fact that you have only been in, I think, for 6 months and we 
have to have tremendous tolerance in allowing you to get up to 
speed is that it has taken me 2 years, as a (Kigressman, to get my 
office to function the way I want it. I have 16 staff members, and I 
like the way they function now, but it took me a while. 

So, you have a lot more people, and I mean this very sincerely, it 
takes a while. I understand that, but at the very least, I try to set a 
timetable. I try to give my staff a timetable of when we are start- 
ing and this is when we want to end. 

Have you set an objective as to when you want to conclude the 
review of the law? 

Mr. Brooks. I have one. I am trying to find it here. 

The first interim report on data collections is June 15, but I have 

tW j ?£uA date8, 1 have an April 10 dHie (or a M0U betwetn ESA 
and OSHA, and I have an April 15 date, some things are happen- 
ing. 

So, I do have a timetable. 

Mr. Shays. I will just conclude by saying thi» committee is very 
fortunate to have in its jurisdiction housing, which was an interest- 
ing year. By fortune, I mean, we have a tremendous Secretary in 
charge of housing, and I feel the same way about the Labor Depart- 
ment. 

I think Elizabeth Dole is a very good appointment, and I do not 
want it to seem as if I am going behind your backs, but I am going 
to write her a letter that just is very candid in Haying it seems to 
me it is reasonable for this committee and for Congress to know 
your feelings, her feelings, about civil and criminal penalties and to 
know what she thinks about the assessment of whether she needs 
more inspectors. 

You are not going to speak for the Secretary as to when she is 
going to give it to us, and I understand that, but I think, very can- 
didly, that we need to involve her in this and let her know that as 
soon as she gets this information from you— and if she can encour- 
age it to come sooner— we would like some feedback and fairlv 
quickly. In spite of some of the questions and answers that have 
taken place today, I feel that we can work together. 
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I do feel that the need is tremendous. I think that we are both 
involved in God's work and that we had better get on with it. 
Thank you. 

' Mr. Lantos. Thank you very much. 

Our chief of staff has a question. 

Mr. Weisberg. Thank you, Mr. Chairman. 

Mr. Brooks, with respect to computing penalties, I was struck, in 
your written testimony, at page 6, you give a hypothetical where 
you have a 15-year-old worker who has violated the hours limita- 
tion, who is illegally owing a meat sheer, and also illegally using a 
food-processing machine, and yet, you state that, under the old 
system of penalties, that employer would only be fined $240. 

Can you please explain to us why it would be only $240 as op- 
posed to $1,000? 

Mr. Brooks. Yes. We have a matrix in our manual which out- 
lines the severity of whatever the act or violation was, where it 
should fall on the pendulum. 

For example, a death would be $1,000, you see, and obviously, in 
this particular case, the $250 was down the pendulum. I think the 
$1,250 is the maximum in that particular example. That could be 
$3,000, depending on the severity of the particular violation. 

It is judgmental. OK? 

Mr. Weisberg. Basically, when you talk about $1,000, you will 
only impose a $1,000 fine if there is a death, but if you have an 
individual with three separate violations, including using hazard- 
ous machinery, that employer can only be fined, under your 
matrix, $240? That would continue under your new system, so that 
the employer, according to your hypothetical, would only be fined 
$1 250? 

Mr. Brooks. No. There is some judgement as to the severity of 
the act or the violation. 
Mr. Weisberg. This is, again, your hypothetical. 
Mr. Brooks. Yes. 

Mr. Weisberg. You explained a situation where you have multi- 
ple violations by a single employer, including some that most of us 
feel is rather hazardous. 

Mr. Brooks. Unfortunately, in putting that example together, we 
went in and took one that was a $250 and said what would that 
violation charge— that similar violation for $250, how much would 
they pay for that similar violation today, and that is some five 
times more, which is $1,250. If that was a $1,000, it could be $3,000. 

Mr. Weisberg. in the usual situation, where you do not have a 
death, do you believe this would really serve as a deterrent to an 
employer, knowing that you are talking about a $240 fine? 

Mr. Brooks. That is not there anymore. 

• Mr. Weisberg. Now it is $1*250. 
Mr. Brooks. That is right. 

Mr. Weisberg. Why isn't it $5,000? 

Mr. Brooks. Well, the statute limits us tr $1,000 a violation. 

* Mr. Weisberg. Now, you are saying that, under your new system, 
you are interpreting differently. So, instead of $1,000 per child, it 
would be $1,000 per violation. 

Mr. Brooks. Yes. 
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Mr. Weisberg. So, you could fine the employer $5,000. Is that 
correct? 
Mr. Brooks. Yes. 

Mr. Weisberg. You have chosen not to in your hypothetical? 
Mr. Brooks. In this situation, I limited it to three violations. 
Mr. Weisberg. Right. 

Mr. Brooks. If you found one where there were four violations it 
would be $4,000. 

Mr. Weisberg. I guess the question — this wll be the last one, Mr. 
Chairman— is I am having a problem with vour matrix, and I think 
a lot of people, when vou see the figure $1,000, assume that you are 
talking about a $1,000 fine, and ! think it is important to stress 
that we are not even talking about the $1,000 fine, but that in a 
situation with, perhaps, multiple violations, you could be, conceiv- 
ably, talking about only a $250 fine. The question is, in that situa- 
tion, do you think $250 is a sufficient deterrent? 

Mr. Brooks. If $250 was a sufficient— what we had before— it is 
now $1,250. In almost every case, we are going up at least 60 to 300 
percent in each violation. 

Mr. Weisberg. Do you think $1,250 is a sufficient deterrent when 
you have the authority to impose to $5,000 in that hypothetical? 

Mr. Brooks. In that example, I do not, because there are three 
violations. So, $3,000 would be the limit. 

Mr. Weisberg. OK. Whether we are talking about three or five, 
but you have $?50 with three, and then you have $1,260—1 as- 
sumed it was five. 

Mr. Brooks. No. $1,250 was three. The *ame number of viola- 
tions that got you $250 before is going to get }ou $1,250 now. 

Mr. Weisberg. Right. 

Mr. Brooks. The same violations, the three. 

Mr. Weisberg. Do you think the $1,250 would be a sufficient de- 
terrent, when you could go as high as $3,000 for three violations? 

Mr. Brooks. I will tell you, if we have an employer that has mul- 
tiple violations, it could, like some that we discovered the other 
day, where you have, for example, a restaurant employing more 
than 130 minors in violation of the hours restrictions, and we start 
hitting each one of them for $1,200, that is a substantial fine for 
that particular restaurant. 

Mr. Weisberg. Recognizing that in orde" to come under the juris- 
diction of the Labor Department* one has to meet the jurisdictional 
standards, including, I berieve, a Quarter of a million in sales, 
$362,000 if you are m the retail industry, do you think that is a 
sufficient deterrent to a company that size? 

Mr. Davis. If I might add to that, the ?<air Labor Standards Act 
was amended at the end of last year, ny// providing for individual- 
ized coverage in smaller establishments, so that it is— again, the 
hypothetical is not well-enough developed to establish the coverage, 
but I think it is q'j'te likely, with a legislative change, that we 
could reach an establishment of a smaller si*e. 

Mr. Weisberg. Thank you, Mr. Chairman. 

Mr. Lantos. Congressman Shays. 

Mr. Shays. Just one question. 

So I can anticipate whft we might find later on with whatever 
you recommend to do with the civil and criminal penalties, I vant 
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to know if your logic tells me the same thing, whether you agree 
with this, that it is clear that even if you had 10,000 inspectors or a 
larger number than 1,000, you are not going to be able to inspect 
every site. Some businesses will simply not be inspected. Obviously, 
the more inspectors you have, the more likely they will be inspect- 

ed. ... 

So, given that an employer can make an assumption that he may 
not be inspected for years, would you agree that the higher the 
penalty is, the more willing an employer will be to conform to the 
rair Labor Standards Act, oecause he or she does not want to risk 
that high penalty? 

Mr. BrvX>ks. I agree with that. 

Mr. Shays. OK. Thank you. I will stop there. 

Mr. Lantos. I just hav * a couple of concluding questions. 

Your San Francisco Bay area assistant district director was 
quoted in today's San Francisco Chronicle as saying the sudden 
move against child labor law violators probably came about be- 
cause there was congressional interest. So, maybe you folks should 
coordinate your answers. The regional wage and hour director said 
there are some big names involved among the companies cited. 

Now, let me go back to your request, Mr. Davis. Please give us 
an exact date by which time all these names will be revealed. 

Mr. Davis. Mr. Chairman, I need to have a computation, if you 
will, made by the Wage and Hour Division in terms of when all of 
the namto physically will be brought to Washington. I iust, literal- 
ly, sitting here tnis morning, do not even know the mechanics. 

I do not know whether Mr. Brooks is aware of it, but I just do 
not know. 

Mr. Brooks. As I said, in order to get to that citation point, it 
normally takes 90 days on a case. We are going to rnove that up. 
Mr. Davis. I actually wanted to speak to that, if I might. 
Mr. Lantos. Please. 

Mr. Davis. We had a little comradely exchange of thoughts here, 
Mr. Chairman. 

I vas only going to the first point, that as to, if you will, the al- 
leged violators that have been determined in the field structure, 
just even, physically, the names are still on their way to Washing- 
ton. So, we just do not even have that at this point, although they 
are coming in. 

The second thing is the point that Mr. Brooks started to make- 
it is my understanding that it typically takes between 30 and 60 
days to go through the process to issue a citation, which is then, as 
I understand it, a matter of public record, when the citation is 
issued. 

We are doing our best, and certainly, knowing the subcommit- 
tee's interest, I will go back to work with my lawyers, and I would 
suspect Mr. Brooks is getting the same message, to go back to work 
with his folks, to hurry that process up, and I would certainly be 
willing to keep subcommittee staff briefed as to o' .r 

Mr. Lantos. That is not good enough. Let me tell you **at I am 
proposing to you and what I am asking you to carry back to Secre- 
tary Dole, for whom, by the way, I have the highest personal 
regard. I think she is doing an outstanding job, and she has my full 
support. 
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We will not wait until the last case is completed. There is noth- 
ing magic in having all 7,000 violations revealed the same day, 

I want a commitment from the Secretary—you will ge^ that for 
me early next week, I am sure—that by April 1> we will have the 
first batch released, where you have confirmed that, in fact, the 
violation took place. 

Mr. Daws. I will undertake that, Mr. Chairman. 

Mr. Lantos. Every 2 weeks thereafter, as the workload is proc- 
essed, there will be a release. This subcommittee will not wait until 
the last of the 7,000 alleged violations will be run through your 
mechanism. We will want a report on a biweekly basis. 

Mr. Davis. Understood, Mr. Chairman, and I would like to say 
that I did not mean to communicate to the subcommittee that we 
would wait until the end. 

Mr. Lantos. OK. That is very good. 

Moreover, I expect that your people are very responsible people, 
and if they claim to have found 7,000 violations and if Secretary 
Dole, who is an extremely responsible individual, made this in a 
major public statement, we anticipate that the very large propor- 
tion of these, in fact, will check out. We would be very surprised if, 
of the 7,000 cases she cited yesterday, upon examination, only 10 
percent of them were, in fact, violations. We would expect them to 
be, by and large, accurate. 

So, we are looking forward to working with all three of you gen- 
tlemen. We appreciate your testimony, but we are very anxious to 
move on this and look forward to hearing from you early next 
week. 

We thank you very much for your testimony. 
Mr. Davis. Thank you, Mr. Chairman. 
Mr. Brooks. Thank you. 

Mr. Lantos. Our next panel will be— I am going to combine 
these— Mr. Thomas Hartnett, commissioner of labor, New York 
State Department of Labor; Dr. Philip Landrigan, American Acade- 
my of Pediatrics; and Ms. Linda Golodner, chair, Child Labor Coali- 
tion. 

Mr. Frazier, if I may ask you to stay, there may be some ques- 
tions by members of the committee. 
Would Ms. Golodner please come up to the vitness table? 
[Witnesses sworn.] 

Mr. Lantos. We are very pleased to have all of you, ladies and 
gentlemen. I understand Mr. Hartnett needs to get away and make 
an airplane, so we will begin with you, sir. Your prepared state- 
ments will all be entered in the record. You may proceed in your 
own way. 

Mr. Hartnett. 

STATEMENT OF THOMAS F. HARTNETT, COMMISSIONER, NEW 
YORK STATE DEPARTMENT OF LABOR, ACCOMPANIED BY 
RICHARD POLSINELLO, DIVISION OF LABOR STANDARDS 

Mr. Hartnett. Thank you very much. Thank you, Mr. Chair- 
man, and thank you for the opportunity to testify here today. 
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On behalf of myself and Governor Cuomo of New York, I want to 
commend you for taking the initiative in conducting these hearings 
in an area that is of great concern to the citizens of New York. 

The gentleman to my right is Dick Palsinello, who is the head of 
my labor standards division with the department of labor. He will 
not be testifying but will be heie today to help in answering any 
questions you might have. 

Two years ago, in his annual State of the State address, Gover- 
nor Cuomo directed me to conduct a review of New York child 
labor laws. This request came at a time when we in the labor de- 
partment had seen a dramatic increase in the number of cases of 
children found illegally employed. Moreover, the Governor's 

§uest was an acknowledgement of the dramatic changes in the 
tate's work force, in industry technology, in the kinds of hazards 
being faced by young people at the worksites since these laws were 

reviewed 

Mr. Lantos. Let us suspend for a minute. 
Could we close the door, please? 
Thank you. 

Mr. Hartnett. Thank you, Mr. Chairman. In the kinds of haz- 
ards being faced by young people in the workplace since the laws 
in New York State were reviewed in any comprehensive way, 
which was in 1962, the last time they were reviewed. 

Upon Governor Cuomo's request to conduct this review, the de- 
partment focused on three main goala. The dm goat is to review 
the law to determine whether or not it was relevant to present and 
future employment situations; present employment because it is 
our job in the New York State Department of Labor to protect 
working young people and future employment because it is also our 
job to contribute to an overall environment that provides for sa* 1 
and viable employment opportunities for the work force of the 
future. 

The second goal was to ensure the health and safety of working 
minors and to review existing prohibitions against young people 
working in certain occupations. I will expand on that a little later 
in my testimony, but briefly, there are many occupations that have 
emerged since the law has been updated, and we wanted to find 
out whether or not those occupations were safe at this particular 
time. 

Our third goal was to clarify and simplify current provisions, 
both for employers and for youths. We know that there is a certain 
amount of misunderstanding on the part of employers and youths 
as to their responsibilities under the law. We wanted to find out 
what areas of the law were confusing and how we could best make 
it easier for young people and employers to understand and comply 
with the lav;, 

To accomplish our objectives and ensure that the opinions of all 
interested parties in New York were included, we undertook what 
was, in essence, a four-component review— an interdepartmental 
task force of relevant inspectors within the department of labor, 
whether they were from worker protection or labor standards, 
health and safety, all the players, if you will, within the labor de- 
partment in New York State that work in these areas. 
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The second group that we put together was an advisory commit- 
tee of outside experts, if you will — members from the education 
community, youth-advocacy groups, employer groups, agricultural 
organizations, unions, and government agencies, as well as experts 
on the new and emerging technology. This was a very unique 

froup, and one of the distinguished member*} of the group, Dr. 
'hilip Landrigan, is here with us today from Mount Sinai medical 
School This committee's mission was to review the current child 
l&tor laws and provisions and provide recommendations to vhe de- 
partment for change. 

Wtt then did a series of public hearings around the State, and we 
invited in parents, individual, and corporate employers, unions, 
farm industry representatives, educators, and other concerned indi- 
viduals, and lastly, we solicited input from some 4,000 young people 
around the State through a questionnaire process and received 
about a 75 percent response rate to those questionnaires. 

Now, I mention that process because it may, in fact, help in 
terms of your own review of Federal legislation but also as a back- 
drop to our recommendations, because I think it reinforces the 
point that, first, we have been at this for a number of years and 
have legislation that, indeed, was submitted to the New York State 
legislature for change last year. Second, the recommendations that 
we have made in my judgement, have a strong foundation based on 
research and expertise in the field. Let me touch on some of the 
findings. 

Among the findings, we found a 180 percent increase in the 
number of children found illegally employed from late 1984 
through 1989 in New York State and a 54 percent increase in the 
number of minors lound employed without valid employment cer- 
tificates. 

Now, the first number indicates to me, that increased percentage 
of 180 percent, the seriousness of child labor violations and the dra- 
matic increase that we have seen. 

The second number, the 54 percent increase in the number of 
minors found employed without appropriate documentation, means 
n ore than just the lack of processing appropriate papers. What it 
means is that there are many young people who, because they do 
not have working papers, do not know their rights under the law. 
Furthermore, it means that there are also a large number of em- 
ployers who do not know what laws they must abide by. 

Among some of the most telling findings in all of the reports that 
w? saw were the responses that the young people gave us to the 
questionnaires. Fifty-six percent of the responses analyzed indicat- 
ed that young people had participated in prohibited work activities 
or had experienced other cnild labor law violations. 

Among the comments were a 15 year old, a young person work- 
ing Hf> hours per week, sometimes after midnight at an auto repair 
shop, using machines such as a brake lathe, a grinder, an arc and 
mig welder, and a hydraulic lift. The individual involved that re- 
sponded to the questionnaire sustained an eye injury on the job as 
a result of being splattered with battery fluid. 

A 12-year-old boy who admits working on a construction site, a 
machine operator and working on auto-collision equipment, work- 
ing 20 hours per week, operating a bulldozer, a tractor, a bobcat, 
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and a backhoe, had no working papers and was not explained any 
of the rights that he was entitled to enjoy as a citizen. 

A 15 year old working as a cook attests to logging up to 45 hours 
per week while in school. The minor had no working papers and 
was not informed of his rights. In the course of the minor s job, he 
lost a finger while using the slicer and suffered third-degree burns 
on his arm from a deep-frying machine, and the individual also ad- 
mitted to working after midnight and off the books. 

A 15-year-old youth who operated farm machinery worked 38 
hours per work, sustained a laceration to the back of his head 
while working but did not report it and was told not to report it to 
workers' comp. He was asked by his employer to work off the 
books. 

Pour stories, each representing a significant violation, all of 
them illustrative of the many of the responses that we received 
from young people. 

Let me touch on the proposed child labor legislation that the 
Cuomo administration is proposing in New York State. 

As a result of our extensive review, we found that there were 
several areas where there was a need to amend the law. For pur- 
poses of time, I will only touch briefly on these changes. Attached 
to my written testimony is a comprehensive review of our legisla- 
tion. However, in order to understand the reasons behind the pro- 
posed legislation, it is important to understand our view on young 
people working. 

There are many positive aspects to a young person working 
during their high school years. Working can teach them many val- 
uable skills such as budgeting, interpersonal communications, orga- 
nizational, leadership, and problem solving skills. 

In many cases, when there id an appropriate balance between 
work and school, young people can benefit greatly from the work 
experience. It is when there is not a balance, however, or when a 
young person is being exploited or when a young person is working 
iu a hazardous job that we believe government must exercise its re- 
sponsibility to protect the health, the safety and well being of our 
minors. 

The reason we have child labor laws goes back to the 1800 s 
when laws were first introduced to combat the proliferation of 
child labor in textile mills and manufacturing houses. Over the last 
century, we have come a long way in combatting the dangerous 
and often deadly conditions of those days. Unfortunately, we 
haven't come far enough. Exploitation of children in the workplace 
still exists today, often in more subtle ways, but nevertheless, just 
as harmful as 100 years ago. 

So, one of the crucial, underlying themes in New York s proposed 
legislation is striking the balance between education and work. 
Going to school is a child's most important job. Ensuring that chil- 
dren have the opportunity to develop the skills we will require of 
them in the future is the most important obligation of government, 
business, education and labor. Yet work can drastically interfere 
with this Koal. 

Wc- reviewed a 1986 study published by the Harvard Graduate 
School of Education that reported that adolescents who work 
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excess hours do less homework, miss more school than their coun- 
terparts who do not hold jobs. 

A recent study conducted by the University of Michigan found 
that high school students who work excessive hours during the 
school year ire prone to a variety of problems, including a decrease 
in their academic performance. 

Presently, in New York State 17 year old high school students 
are permitted to work up to 48 hours a week while school is in ses- 
sion. That is more hours than the average person works at a full- 
time job. We found this situation to be unacceptable. Moreover, we 
believe that 16 and 17 year olds should not be allowed to work 
until midnight on school days as is currently the case in the New 
York State law. 

To address this situation, New York's proposed legislation in- 
cludes limitations both on the maximum daily hours and on the 
number of hours minors can work on days preceding school days. 
The major change that we propose is reducing the number of hours 
that 17 year olds can work while school is in session from 48 hours 
per week to 28 hours per week. 

We also have a recommendation in the legislation that will 
result in the department being able to grant variances in unique 
situations. These variances would be granted in an effort to re- 
spond to special circumstances such as outstanding academic per- 
formance. And we have a process that we have outlined in the leg- 
islation that will enable a young person to be able to come to the 
department seeking a permit to work perhaps in excess of that 
statutory limit that we would set as long as that is signed off on by 
a guidance counselor in school and that young person s parents. 

Furthermore, advances in technology have made some jobs that 
were once dangerous now much safer and, as a result of that, we 
would look to the issue of permitting variances in particular indus- 
tries where that industry can demonstrate to our satisfaction that 
they have invested in the appropriate kind of equipment to make 
that a safe workplace. 

Let me turn to enforcement for a moment. In our review, we also 
found that the current civil penalties that are available in New 
York are not adequate as deterrents for child labor violations. 
These penalties, which may be for violations which could have re- 
sulted in the injury or death of a minor, are less than those issued 
for wage payment, industrial homework, or minimum wage viola- 
tions. 

To address this discrepancy, New York's legislation brings civil 
penalties for child labor violations in line with those for other 
labor law violations. We have recommended an increase in the pen- 
alties for a first violation to $500, a second violation $1,000, a third 
violation $2,000, and treble damages in instances where a serious 
injury occurs of a minor. We also, as part of our enforcement, pub- 
lish all of the names of the individual firms that are cited in New 
York. We have been doing that, now, for some time and we have 
found that to be a fairly effective tool. 

There are also administrative changes that we are proposing. 
There is a list of prohibited occupations in New York right now. 
We don't feel that is as up to date as it should be and we nave rec- 
ommended that there be a permanent group that would advise me 
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and update that list as new technology comes into the workplace. 
That would be a permanent child labor advisory committee and we 
would have experts like Dr. Philip Landrigan, from whom you will 
hear in a moment to speak to some of those issues of occupational 
health and safety for minors. 

One of the most critical areas that was brought to our attention 
in the hearings and in the questionnaires that we sent out to the 
young people, to employers and to the parents was that many chil- 
drentare not aware of the current provisions and their rights under 
the labor law. 

In an effort to increase the awareness of these laws, the depart- 
ment last year joined with , businesses, unions, educational institu- 
tions, and youth advocacy groups and produced a teacher guide 
called "The Working Teenager." I believe a copy of it was brought 
up to you as I started to testify. This booklet is now part of the 
curriculum in many of the high schools in New York State and, 
indeed, over*0,000 young people have an opportunity, when they 
take an occupations course in New York, to be brought up to speed 
as to what their rights are as a 14-, 15-, 16-, or 17-year-old worker 
in New York with case studies and minimum wage examples and 
the like, so that young people know what their rights are as they 
go into the workplace. We have found that to be a very effective 
tool. We also make many of our inspectors available to go out and 
speak with local chambers of commerce about what business has as 
an obligation and what the law is with respect to employing chil- 
dren. 

Let me conclude my remarks by reiterating New York's position 
on child labor. We believe that going to school is a child's most im- 
portant job and we think that our legislative initiative in this area 
reflects that. Ensuring that children nave the opportunity to devel- 
op the skills we will require of them in the future is the most im- 

gortant obligation that we as part of government, both Federal and 
tate, business, labor, and education have. 

At a time when employers are searching for people to staff entry- 
level and part-time positions, it is particularly tempting to ease 
child labor restrictions and create greater access to this labor pool. 
Indeed, there are some States throughout the country which nave 
chosen to do just that and expand the number of hours that young 
people can work and relax other restrictions. 

In New York State, Governor Cuomo and I believe that such a 
strategy is shortsighted. It ignores our obligation to protect chil- 
dren from exploitation in the workplace. It ignores our obligation 
to children who must be able to communicate verbally and in writ- 
ing and apply that knowledge to math and science and to effective- 
ly compete for jobs in the future. It ignores the fact that the best 
place that a young person can learn those skills is in school. 

Instead of relying solely on c! \J labor to fill these jobs, we be- 
lieve that government, business, a*. * r, and education must look for 
creative ways and innovative ways of recruiting others into the 
workplace, other than exploiting our youth work force. 

New York's proposed legislation places the highest priority on 

Erotecting children and ensuring that their work experience en- 
ances rather than detracts from their educational experience. 
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In addition, the recommeudat^fis recognize the value of young 
workers to New York's business and provide government and em- 
ployers with the flexibility to keep the law up to date with the 
changes in the economy, technology and demographics. 

The exploitation of children in the workplace is not just the prob- 
lem facing New York, it is, indeed, a national problem. That's why 
we in New York are very pleased to see that the Federal govern- 
ment recognizes this is a problem as evidenced by the enforcement 
that we have heard about here this morning. And I am please to 
see that much of the review that the Federal DOL is going to tak* 
will be reaching out to some of the same groups that we have used 
in the review that we have conducted in New York. 

Let me take this opportunity to publicly offer the New York 
State Department of Labor's support to this committee's activity 
and also to Federal DOL in helping them design in what, we be- 
lieve, would be some necessary changes to the labor law. 

I want to thank you for the opportunity to come here this morn- 
ing and testify and I will be happy to answer any questions you 
have at the conclusion now of my testimony or, perhaps, when the 
others have had an opportunity to speak. 

Thank you. 

[The prepared statement of Mr. Hartnett follows.] 
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Testimony 
Commissioner Thomas F. Hartnett 



Oversight Hearing on the Problem 
of Child Labor and the Exploitation of 
Youth in the Workplace 



March 16, 1990 
Rayburn House Office Building-Rm. 2247 



Introduction 

Thank you for the opportunity to testify here today. On behalf of 
Governor Mario M. Cuomo, I want to congratulate you for taking the 
initiative in conducting these hearings in an area that is of great concern to 
the citizens of New York State. 

Two years ago, in his Annual State of the State Address, Governor 
Cuomo directed me to conduct a review of New York's Child Labor Laws. 
This request came at a time when we in the Labor Department had seen a 
dramatic increase in the number of cases of children found illegally 
employed. Moreover, the Governor's request was an acknowledgement of 
the dramatic changes in: 

1) the State's work force, 

2) in industry technology, and 

3) in the kinds of hazards being faced by young people at work 

since the laws were last revised in 1962. 

NYS Department of Labor's Child Labor Law Review- 
The Process We Used 

Upon Governor Cuomo's request to conduct this review, the 
Department focused on three main goals. For purposes of this testimony, let 
me point out that New York's Child Labor Law defines a minor is anyone 
under 18 years of age. 
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The first goal of the review was to determine the laws' relevance to 
present and future employment situations; present employment because it is 
our job to protect working yoiaig people, future employment, because it is 
also our job to contribute to an overall environment that provides for safe 
and viable employment opportunities for the future work force. 

The second goal was to insure the health and safety of working minors 
and to review existing prohibitions against young people working in certain 
occupations. I will expand upon this a little later in my testimony, but briefly, 
there are many new occupations that have emerged since the kws were last 
updated. Some of these new occupations may be hazardous for young people. 
We wanted to find out what these occupations were and whether or not 
young people should be prohibited from occupying these jobs. 

Our third goal was to clarify and simplify current provisions for both 
employers and youths. We know that there is a certain amount of 
misunderstanding on the ^art of employers and youths as to their 
responsibilities under the law. We wanted to find out what areas of the law 
were confusing and how we could make it easier for young people and 
employers to comply with the law. 

To accomplish our objectives and ensure that the opinions of all 
interested parties were included, Nev, York's review included four 
components: 

1) ? ntradepartmental Task Force 

The first component of our review was the establishment of an 
Intradepartmental Task Force made up of employees from various areas of 
the department including Worker Protection, Labor Standards, Safety and 
Health, Research and Statistics, Counsel's Office, Job Service and Training, 
Affirmative Action, Communications and Labor Planning and Policy 
Development. This task force was charged with identifying and reviewing 
child labor issues and making recommendations for change. 
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In fulfilling its charge, the Task Force reviewed relevant literature, 
published research data and national studies covering various aspects of the 
child labor question. 

2) Advisory Committee 

The second component of the review process was the establishment of 
a Child Labor Advisory Committee made up of representatives from: 

• education, 

• youth advocacy groups, 

• employer groups, 

• agricultural organizations, 

• unions, and 

» government agencies 

• as well as experts on new and emerging technologies. 

This unique group of individuals included such distinguished 
members as Dr. Philip J. Landrigan from Mt. Sinai Medical School, Ms. 
Dorianne Beyer, General Counsel of the National Child Labor Committee, 
Dan Walsh, President of the Business Council of New York State, Thomas 
Hobart, President of the New York State United Teachers and other 
prominent business and union leaders across New York State. 

The committee's mission was to review current child labor laws and 
provisions and provide their recor endations to the Department. 
Furthermore, because of the vast expertise represented on the committee, this 
group also assisted in the formulation of new directions in youth 
employment legislation, regulation and enforcement. 
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3) Series of Public Hearings 

The Department held public hearings in five locations across the State 
of New York. Participants at these hearings included parents, individual and 
corporate employers, unions, representatives of the farm industry, educators 
and other concerned individuals. 

4) Questionnaire on Employment of Minors 

In an effort to solicit opinions from youth, the Department sent 
approximately 4,000 questionnaires to youths across the State. Response to 
the questionnaire was extremely high-approximately 3,000 questionnaires 
were returned. 

Review of Process 

First, we've researched and looked at this issue for a long time. 

Second, the recommendations have a strong foundation based on 
research and expertise. 



The review found that there are a number of youth in New York State 
that are working long hours in occupations that are unsafe. 

Among the findings of our review were the following: 

• 179% increase in the number of children found illegally employed 
from 1984-1989; 

• 54% increase in the number of minors found employed without valid 
employment certificates 

The first number indicates a serious increase in child labor violations. 
The last number means much more than just a lack of processing the right 
papers. What it means is that there are many young people who, because 
they do not have working papers, do not know their rights under the law. 
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» Furthermore, it means that there are also a large number of employers who 

don't know what laws they must abide by when employing young people. 

But among the most telling of the findings were in the youths' 
responses on the questionnaires. 56% of the responses analyzed indicated 
young workers had participated in prohibited work activities or experienced 
other child labor violations at work. 

Among the comments that w?re included on these surveys were the 
following: 

• At age 15, a young person professes to working a 35 hour work week, 
sometimes after midnight, at an automotive repair shop. He used such 
machines as a brake lathe, grinder, arc and mig welder and hydraulic 
lifts. He sustained an eye injury on the job from battery fluid. 

• A 12 year old boy admits to working as a construction worker, a 
machine operator, and an auto collision worker, working 20 hours 
during a school week. He operated a bulldozer, tractor, bobcat and a 
backhoe. He had no working papers and was not explained his rights as 
a minor. 

• A 15 year old working as a cook attests to logging up to 45 hours during 
a school week. The minor had no working papers and was not 
informed of his rights as a minor. In the course of the minor's job, he 
lost a finger while using a sheer and suffered a third degree burn on his 
arm from a deep frying machine. The individual admits to working 
after midnight and "off the books." 

• A 15 year old youth who operated farm machinery worked 38 hours 
during a school week. He sustained a laceration to the back of the head 
while working but didn't report it to workers' compensation. He was 
asked by his employer to be paid "off the books." 

Four stories, each sadder than the one before. All of them illustrative 
of the responses we received. 
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NYS's Proposed Child Labor Legislation 

As a result of our extensive review, we found that there were several 
areas where there was a need to amend the law. For purposes of time, I will 
only touch briefly upon these changes. Attached to my written testimony is a 
detailed report entitled "Children in the Workforce-Setting our Priorities" 
which describes in more detail the specific changes that Governor Cuomo has 
proposed. 

However, in order to understand reasons behind the proposed 
legislation, it is important to understand the governor's view on young 
people working. There are many positive aspects to young people working 
during their high school years. Working can teach them many valuable skills 
such as budgeting, interpersonal communications and organizational, 
leadership and problem solving skills. 

In the majority of cases, when there is an appropriate balance between 
work and school, young people can benefit greatly from work experience. It is 
when there is not a balance, however, or when a young person is being 
exploited or when a young person is working in a hazardous job, that we 
believe government must exercise its responsibility to protect the health, 
safety and well being of our minors. 

Protection of our Yi ?ng Penple»»l Priority 

The reason we have child labor laws on the books goes back to the late 
1800s when laws were first introduced to combat the proliferation of child 
labor in the textile mills and manufacturing houses. Over the last century, 
we have come a long way in combatting the dangerous and often deadly 
conditions of those days. Unfortunately, exploitation of children in the 
workplace still exists today-often in more subtle ways, but nevertheless, just 
as harmful as 100 years ago. 

And so one of the crucial underlying themes in New York's proposed 
legislation is striking the balance between education and work. Gfijpg Ifl 
school is a child's most important job. Ensuring that children have the 
opportunity to develop the skills we will require of them in the future is the 
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most important obligation of government, business, education and labor. Yet 
work can interfere with this goal. 

• A 1986 study published by the Harvard Graduate School of Education 
reported that adolescents who work excess hours do less homework and 
miss school more often than their counterparts who do not hold jobs. 

• A recent study conducted by the the University of Michigan found that 
high school students who work excessive hours during the school year 
are prone to a variety of problems, including a decrease in their 
academic performance. 

Presently in New York State, 17 year old high school students are 
permitted to work up to 48 hours a week while school is in session. That's 
more hours than the average person works at a full-time job--and they don't 
have to go to school five days a week. We found this situation to be 
unacceptable. Moreover, we believe that 16 and 17 year olds should not be 
allowed to work until midnight on schooldays, as is currently the case under 
New York State law. (I understand that under Federal law, youths age? I* and 
17 can work unlimited hours in jobs, even when they are in school). 

To address this situation, New York's proposed legislation includes 
certain limitations on maximum daily hours and the number of hours 
minors can work on days preceding schooldays. The major change that we 
propose is reducing the number of hours thai 17 year olds can work while 
school is in session from 48 hours per week to 28 hours per week. 

Greater Flexihilifr fa r E m p| fty »rc 

Many employers who testified at our public hearings pointed out the 
difficulties they encountered in hiring individuals to fill their jobs. We know 
that working can provide children with an opportunity to develop a sense of 
responsibility, gain self-confidence and learn business-related skills. 

In an effort to address the needs of business, included in New York's 
Child Labor legislation is greater flexibility in the hours youth can work on 
days preceding weekends, holidays or non-schooldays and extends the hours 
during which they can work when school is not in session. Also included is 
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greater flexibility for employers to.change posted hours providing they do not 
exceed daily and weekly limits* 



One of the recommendatii. * resting from the Departments review 
which is included in the proposed legislation is the ability to grant variances 
from the statutory provisions in limited circumstances. These variances 
would be granted in an effort to respond to those "special circumstances" such 
as outstanding academic performance of certain students or unusual 
circumstances of certain minor employees, such as the need to help support 
their family. 

Furthermore, advances in technology have made some jobs that were 
once dangerous now much safer and vice-versa. In our review we found that 
current law prohibited minors from working with certain equipment that 
was at one time unsafe. However, since the law was passed nearly 30 years 
ago, we now have state-of-the-art equipment such as enclosed dishwashers 
and dough mixing machines operated by push button that are much safer 
than when they were first introduced on the market. In cases like these, the 
Department could grant a variance on an employer-by-employer basis, 
assuming a demonstration of safe policies and procedures. 

Enforcement 

In our review, we also found that current civil penalties are not 
adequate deterrents for child labor violations. These penalties, which may be 
for violations which have or could have resulted in the injury or death of a 
minor, are less than thot* iwied for wage payment, industrial homework or 
minimum wage violations. 

To address this discrepancy, New York's legislation brings civil 
penalties for child labor violations in line with those for other labor law 
violations. We have recommended increasing the penalties to up to $500 for 
a first violation, $1000 for a second violation, $2000 for third and subsequent 
violations and treble damages for violations which result in a serious injury 
or death of a minor. 
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Administrative Changes 

In addition to legislative changes, our review i .-suited in a number of 
recommended administrative changes. 

Prohibited Occupations 

Unfortunately, advances in technology have made some types of 
equipment and occupadons dangerous. A recent example involved the death 
of a 11 year old boy. This young boy was working in a grocery store in New 
York City and was crushed to death by a cardboard box crushing machine he 
was operating. Thirty years ago these machines did not exist-boxes were 
ripped apart manually and tied up with bailing twine. Such equipment as 
power nailers and staple guns, which are often used in retail stores, can 
present dangers to minors operating them. Yet their use by minors is not 
restricted. 

As technology continues to change, so will the methods of work. Our 
review found that the law was in need of revision in the area of prohibited 
employment of minors because there are many new occupations that involve 
new machinery and/or toxic substances which require further study to 
determine if they should be prohibited to working minors. 

As a result of the review, I have recommended to the governor that he 
create a Permanent Child Labor Advisory Committee that will advise the 
Labor Department on all aspects of this issue, from new and emerging 
technologies to educational concerns to legal aspects of the law. This 
Committee will recommend how the laws should be revised or amended to 
protect working children Furthermore, they will also be called upon to 
advise me on questions of prohibited occupations. 

Educational and Public A wareness Program 

One of the most critical areas that was brought to our attention in the 
hearings and questionnaires is that many employers, union officials, parents 
and children were not aware of current provisions in the child labor law or 
issues that necessitate enforcement of the law. 
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In an effort to increase awareness of these laws, the Department has 
joined with businesses, unions, educational institutions and youth advocacy 
groups and has produced a teacher guide called the H The Working Teenager" 
which is being used to instruct over 60,000 youths enrolled in the high school • 
curriculum, "Introduction to Occupations 1 * course on child labor laws and 
other worker protection laws of the State. This group will continue to work 
on additional curriculum guides. 

Conclusion 

Let me conclude by reiterating New York's position on child labor. We 
believe that going to school is a child's most important job. Ensuring that 
children have the opportunity to develop the skills we will require of them 
in the future i* the most important obligation of government, both federal 
and state, business, labor and education. 

At a time when employers are desperately searching for people to staff 
entry-level and part-time positions it is particularly tempting to ease child 
labor restrictions and create greater access to this labor pool. Indeed, some 
states throughout the country have chosen to do just that, to expand the 
number of hours children can work and relax regulations on occupations that 
may pose a threat to their health and safety. 

?n New York State, Governor Cuomo and I believe that such a strategy 
is shortsighted. 

• Jtignores our obligation to protect children from exploitation at the 
workplace. 

• It ignores our obligation to children who must be able to communicate 
verbally and in writing, to apply knowledge of mathematics and science 
and to understand complex instructions in order to succeed in the job 
market of tomorrow. 

• It ignores the increasing need for people who possess those abilities in 
our offices, factories, hospitals, stores, hotels and other places of 

business. * 
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• It ignores the fact that the best place children can develop those skills is 
in school 

Instead of relying solely on child labor to fill these jobs, we in New 
York State believe that government business, labor and education must look 
for creative and innovative ways to recruit women with children, older 
adults, veterans, handicapped individuals and college students. 

New York's proposed legislation places the highest priority on 
protecting children and ensuring that their work experiences enhance rather 
than detract from their educational experience In addition, the 
recommendations recognize the value oi young workers to New York's 
businesses and provide government and employers with the flexibility to 
keep the law up-to-date with changes in the economy, technology and 
demographics. 

The exploitation of children in the workplace is not just a problem 
facing New York, but a national problem. That is why we in New York are 
pleased to see that the federal government recognize? that this is a problem 
and has recently announced that they are undertaking a review of child labor 
laws on a national level. Let me take this opportunity to publicly offer the 
NYS Department of Labor's support and assistance to the federal government 
and any other states who may need assistance In designing legislation that 
places the Highest priority on the safety and education of our children. 

I would like to introduce Dick Polsinello, my Director of Labor 
Standards who oversees the administration and enforcement of our Child 
Labor Laws in New York State. 

Thank you for the opportunity to testify here this morning, I will be 
happy to answer any questions you may have. 
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Mr. Lantos. Thank you v?ry much, Commissioner Hartnett for a 
remarkably valuable, comprehensive and analytical testimony. The 
State of New York is lucky to have you in this position. We salute 
you for your work. 

We do have some questions hut we would like to hold those for a 

minute. , . A . A 

We will next hear from Dr. Philip Landrigan of the American 
Academy of Pediatrics. And before I ask you to begin, let me just 
say how grateful this subcommittee is to you for your repeated 
times of appearing before us giving most valuable testimony. Your 
prepared statement will be entered into the record. 

I think, before you begin, Congressman Shays would like to ask a 
question of Commissioner Hartnett because he will have to catch a 
plane. So, I am happy to recognize Congressman Shays. 

Mr. Shays. I am going to be leaving at 2 o clock. I have a 4:30 
date with my 10-year-old daughter and I can't wait to get home 
and give her a hug. , , 

I just wanted to say, Mr. Hartnett, in your statement at the end 
you are saying the obvious but it strikes me as a very important 
point and that is, as the job market tightens, and we know it is, 
then we are going to have to be more and more concerned with 
youns children who potentially will be exploited in the workplace. 
It is something that, really, I just had *>ot paid much attention to 
and I am happy you have addressed it. 

I do apologize to the other witnesses. I wish I could be here. 1 
know you are in good hands, though, great hands. 

Thank you. 

T>'r. Lantos. Thank you, Congressman Shays. 
Dr. Landrigan. 

STATEMENT OF PHILIP LANDRIGAN, M.D., AMER1CAM ACADAMY 

OF PEDIATRICS 

Dr. Landrigan. Thank you, Mr. Chairman. 

I am here today because I am both a pediatrician as well a 
hoard-certified specialist in occupational medicine. I am chief of 
community medicine, and also professor of pediatrics at the Mount 
Sinai School of Medicine in New York City. 

I am here today representing the American Academy of Pediat- 
rics, which is a professional organization representing 38,000 pedia- 
tricians acrosB the United States, Canada, and throughout the 
Americas. I, personally, and the academy certainly want to express 
our appreciation to you, Mr. Chairman, and to your colleagues for 
having held thiB hearing. Most certainly, this hearing has served, 
in a very important way, to focus the attention of the Nation on 
the problem of C hild labor. 

Childhood employment is widespread in the United States. In 
1988, which if the most recent year for which I was able to obtain 
complete data, it was reported by the U.S. Department of Labor 
that approximately 4 million American children were legally em- 
ployed. These i-ulude children working in the cities, children work- 
ing in the suburbs, and children working in agriculture in the 
country. 
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In addition to those children who are legally employed, there is 
also a vast but poorly documented pool of illegally employed chil- 
dren. Again, these children ere to be found in every sector of the 
country, from the hearts of our great cities to the depths of the 
countryside and ilso in the suburbs in between. No segment of the 
country, no sector of society is immune from child labor. 

I would !ike to join with other witnesses whom you have heard 
today— most recently, Commissioner Hartnett— in agreeing that, of 
course, employment offers certain advantages to children. I worked 
myself when I was in high school and college, and I can attest to 
the fact that work, breeds responsibility, a sense of discipline. You 
learn something about the value of a dollar from having worked. 

However, it is terribly important to emphasize the distinction 
that you yourself have made today between legal employment on 
the one hand and exploitation on the other. Thore is a v ast differ- 
ence between the two, and it is a difference which should not be 
blurred or confused. 

Illegal employment, excessive work, exploitative work of children 
means that they will not learn. It means that they will fall asleep 
in school. It means that they will not be able to lift themselves up 
from a cycle of marginal jobs. It is the unusual cuild who can work 
40 or 50 hours a week and also do well in school. Most such chil- 
dren will be working for the rest of their lives at no more than 
minimum wage. 

Another dimension of child labor, which certainly has been em- 
phasized to us today in dramatic fonn with the appearance of the 
parents and children that were here this morning, is the fact that 
child labor, most certainly, can lead to injury and illness in chil- 
dren. 

I first heard, myself, about the potential for child labor to cause 
disease in children about 4 years ago. I was talking with colleagues 
at Montefiore Hospital in New York City, in the Bronx— specifical- 
ly with Dr. Ernest Drucker at Montefiore— who told me about a 
shocking episode that had occurred in New York City. Two boys, 
one 14 and one 15 years old, had appeared to the emergency room 
at his hospital about 6 months apart. Each of these kids had ampu- 
tated his left arm working on the same unguarded band saw in che 
same butcher shop cutting sides of beef. 

This was the first time that it was impressed upon me thai there 
might still exist a problem of child labor, that the Dickensian spec- 
ter of child labor had reappeared in our country. It was at that 
time therefore that I convened the committee on environmental 
hazards at the American Academy of Pediatrics to examine this 
issue. It was that particular episode which triggered our thinking 
and got us churned up about child labor. We were extraordinarily 
gratified 2 years ago when, independently, without pushing from 
ourselves, Commissioner Tom Hartnett and Governor Cuomo in 
New York State declared this to be the decade of the child and 
stated that ::ne of their specific goals in this endeavor would be to 
protect children in the workplace. Since that time we have enjoyed 
a very close working relationship in New York City and New York 
State, working together on the problem. 
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I would like to give you some numbers, to give you a sense, from 
New York, of what is the size of the health problem in wor' ing 
children. _ , „ , 

Last year, the New York State Worker's Compensation Board 
awarded 1,333 awards to children under the age of 18 years for 
work-related injury and illness. Ninety-nine of these awards were 
made to children under the age of 15 years. Five hundred and 
forty-one of the total— that is 41 percent— were for permanent dis- 
ability to children, and there were six deaths. To mention a few of 
the specific injuries, there were amputations, there were burns, 
there were fractures, there were head injuries. 

This is a fearsome toll, and most certainly, that number I nave 
just cited of 1,300 is a substantial undercount of the true reality. 
You have heard today and you know from past experience that 
there are many barriers to people applying and being awarded 
worker's compensation. Many times, people just will not come for- 
ward, because they are illegally employed, or their immigration 
status is uncertain, because they are afraid they will lose their job, 
or because they simply do not know their rights. 

I would speculate that the true total number of injuries is at 
least several times greater than the 1,300 that were officially re- 
corded. These injuries have come from all sectors of the labor 
market in New York State. They have come from restaurants and 
fast food establishments. They have come from the garment indus- 
try. They have come from farms. No sector is immune. 

I would also like to say a few words about the problem of indus- 
trial homework. I was very pleased that Mr. Schumer posed the 
question on industrial homework a short time ago to the represent- 
atives of the U.S. Department of Labor. . , 

Beginning under the last administration, the Reagan administra- 
tion, but continuing in this administration— vague comments about 
studying the problem notwithstanding— the U.S. Department of 
Labor has undertaken a concerted effort to relax the regulations 
pertaining to industrial homework in certain industrial sectors, 
most notably the garment industry. ... 

Indeed, slightly over a year ago, in the present administration, 
not the previous one, the U.S. Department of Labor held field hear- 
ings in New York and in several other cities around the country to 
examine the issue of industrial homework with an eye to relaxing 
the regulations. 

Now, industrial homework is described, frequently, in the lan- 
guage of free enterprise. Homework is described as a situation in 
which people ca*i choose the conditions and the hours of their 
work. That is line as fiir as it goes, and typically, we are treated to 
pictures of happy people in Vermont knitting sweaters in their 
homes to keep the winter at bay during the snow season, all of 
which is very nice. However, there is a dark side to child labor. 
This aspect has to be made known, and has, all too frequently, 
been ignored. This issue is the fact that when there is industrial 
homework, there is inevitably child labor. The two go hand in 
hand. You cannot separate them. 

When work comes into the home and the family is poor, the chil- 
dren are drawn into the enterprise. This has been a truism among 
students of American labor for at least a half century, and the 
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present administration, for all their good intentions, has to be 
made aware of this fact. They cannot say that it is under study. 
They have to recognize it. The American Academy of Pediatrics 
has strenuously opposed previously and, again, today, I oppose any 
proposal to liberalize the regulations on industrial homework. To 
liberalize them allows child labor to c <ne in by the side door, and 
it is just not right. 

Nevertheless, despite the challenges before us, I am encouraged 
by the fact that Secretary Dole has taken a strong stand against 
child labor. I certainly hope that the efforts of the past week will 
be continued into the future— if not constantly, at least periodical- 
ly, and I would like to conclude by making a short series of specific 
recommendations for the better prevention of the child labor ar 1 
its health hazards in the future. 

First of all, there is clearly a need for better recordkeeping. We 
do not have good data in this country on the number of children 
who are working or on the industrial sectors in which they are em- 
ployed. The best data that we have are the data that are collected 
every year, jointly by the Department of Labor and the Bureau of 
the Census, through a survey which is called the annual demo- 
graphic supplement. Those data are good, but they are scant, and 
we o^ly get a full picture of the problem every 10 years in the de- 
cennial census. That is not frequent enough for a field that moves 
as quickly as the labor market. 

Second, there is clearly a need, as we have done in New York 
State, to educate parents, children, teachers, doctors, the public 
generally about child labor and about its hazards. Clearly, we need 
to review legislation. In my opinion, the proposals that are on the 
table to strengthen the existing laws to increase penalties, to in- 
crease criminal sanctions are all to the good. The notion that strict 
enforcement sends t< message to those who do not get caught, or as 
the French would say, pour encourager les autres, is absolutely ap- 
propriate in this situation. 

Finally, I cannot overstress the need for continuing strict en- 
forcement. During the 6 years when I ran the occupational epide- 
miology program at the National Institute for Occupational Safety 
and Health, before I came to the Mount Sinai School of Medicine, 
it was clear to us, as we looked at our brothers in OSHA, that 
when they enforced a problem and they enforced it strictly, change 
came about, and when they did not enforce, problems perpetuated 
themselves. 

Finally, I would like to conclude today by thanking the two 
groups who have funded the work which we are undertaking to 
study the problem of child labor in New York State—first of all, 
the William T. Grant Foundation, who have supported our re- 
search endeavors, and second, the National Institute for Occupa- 
tional Safety and Health, who have generously awarded us a grant. 

Thank you. 

[The prepared statement of Dr. Landrigan follows:] 
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Good morning/ Mr. Chairman. My name is Philip J. Landrigan, 
M.D. I am a pediatrician and an occupational physician. I 
am Professor and Chairman of the Department of Community 
Medicine and also Professor of Pediatrics at the Mount Sinai 
School of Medicine in Mew York City. Prior to my arrival at 
Mount Sinai five years ago, I served as Director of **he 
Division of Surveillance, Hazard Evaluations and Field 
Studies of the National Institute for Occupational Safety and 
Health (NIOSH), and from 1984 to 1988 I was Chairman of the 
Committee on Environmental Hazards of the American Academy of 
Pediatrics . 

I am here today on behalf of the American Academy of 
Pediatrics, an organization of 38,000 member pediatricians 
dedicated to promoting the health of infants, children, and 
adolescents . 

The Academy wishes to express its appreciation to you, Mr. 
Chairman, and to the Subcommittee for holding this hearing on 
the problems of child labor and the exploitation of youth in 
the workplace. 

Most Americans believe sweatshops can be found only in 
history books and that child labor is a problem experienced 
only in third world countries. However, the harsh reality is 
that here in the United States, sweatshops (defined as 
businesses that regularly violate wage laws, child labor law, 
safety and health laws) continue to thrive and child labor 
problems not only exist, but they are getting worse. 
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A recent GAO report releaBed November 21, 1989 presents 
nationwide statistics showing that there were 150 percent 
more minors (under age 18) working in violation of the 
52-year-old Fair Labor Standards Act in 1989 than in 1983 — 
an increase from about 9,000 children in 1983 to over 22,500 
today. This is the highest level since the law was enacted 
in 1938. As the workforce shrinks, younger and younger 
teenagers are being sought for recruitment in the workplace, 
often in direct violation of child labor laws. 

Childhood employment is widespread in the United States. In 
1988, approximately 4 million American children (under age 18 
years) were gainfully employed. Legally employed children 
include the urban high school student working in a fast food 
establishment, the suburban 11-year-old delivering newspapers 
and the rural child working on a neighbor's farm. Illegal 
child labor is also widespread. Four-year-olds "help out" in 
factory sweatshops passing fabric between their mothers' 
sewing machines to increase the speed of piece work, while 
14-year-olds work on machinery in belt and garment factories, 
bakeries and butcher shops. Children do industrial homework 
on echool nights, and they pick vegetables in fields still 
wet with pesticides* 

Federal labor laws prohibit most paid work for children under 
14 years old to protect them from commercial exploitation as 
well as keep them in school, and the laws set strict limits 
on how much children under 16 can work after school and on 
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weekends. The Fair Labor Standards Act WuS enacted in 1938 
and remains the major federal legislation governing child 
labor today. The legislation established child labor 
stardards, including lists of permitted work hours and 
prohibited occupations, and it raised the age limit for 
full-time work to 16. Agriculture employment was exempted 
from many provisions of the Pair Labor Standards Act. Thus, 
the employment of children in agriculture remains common and 
relatively under-regulated. 

Under the Fair Labor Standards Act, employment in any 
hazardous nonagricultural occupation is prohibited for anyone 
less than 18 years old. Therefore/ no one under age 18 may 
work in mining, logging, brick and tile manufacturing, 
roofing or excavating, as a helper on a vehicle or on 
power-driven machinery. Federal regulations used to 
implement the Fair Labor Standards Act specifically prohibit 
the use of meat processing machinery, delicatessen slicers, 
and supermarket box-crushers by anyone under age 18* In 
agriculture, where the restrictions are much less stringent, 
hazardous work is prohibited only until ago 16, and all work 
on family farms is totally exempted. 

While employment offers numerous advantages to children 
through development of responsibility, discipline and 
teamwork, child labor can also threaten education and 
development and lead to injury, illness and toxic exposure. 
One of the principal hazards of child labor is interference 
with school performance. Employed children often have 
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inadequate time for school homework and increased fatigue on 
school days. 

The risks of injury, illness, and toxic exposure , ssociated 
with child labor appear to pose significant hazarde *he 
health of our nation's children, but those hazards have only 
begun to be explored. Little information is availaole to 
characterize the rates of work-related injury among children. 

Recently, the GAO released data howing that 33 states had 
reported a total of at least 40 minors killed and 128,000 
others injured in work-related accidents during 1987 and 
1988. As technology has changed, so have the hazards that 
are present in the workplace. Machinery has become more 
sophisticated, and substances used for cleaning, maintenance 
or machine operation may often be more toxic than those used 
in years past . 

Children are known to experience a wide variety of toxic 
exposures at work, including formaldehyde and dyes in the 
garment industry, solvents in paint shops, pesticides in 
agriculture and lawn care, asbestos in building abatement, 
and benzene in pumping unleaded gasoline* 

In an effort to develop more substantial data on the health 
risks of child labor, I have been working with a colleague 
Dr. Susan H. Pollack of the Mount Sinai Medical Center in 
Manhattan, studying the medical impact of child labor in New 
York State. This work is supported by grants from the 
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William T. Grant Foundation and the National Institute for 
Occupational Safety and Health. Our research includes 
examination of workers compensation and hospital discharge 
data to define trends in work-related injury to children and 
interviewing working children in an effort to determine the 
extent and severity of work-related disease and injury. 

In 1986, the most recent year for which complete information 
is available, data from the New York State Worker's 
Compensation Board indicate that 1,333 awards for 
work-related injury and illness were made to children under 
the age of 18 years; 99 of these awards were to children 
under the age of 15 years; 541 (41 percent) of these awards 
to children were for permanent disability and 6 were for 
work-related deaths. In 1986, reported injuries to working 
children in New York State included chemical burns (12), 
thermal burns (108), lacerations (436), fractures (238), htad 
injuries (109), amputations (2 1% jnd injuries of multiple 
body parts (87). This is a fearsome toll for children under 
the age of 18 years, and if these statistics are borne out 
across the nation, then the implications for the health of 
the children of the United States are very serious indeed. 

Anecdotal reports describe injuries to children working on 
farms, in fast food restaurants and grocery stores, 
delivering pizzas, and working construction. Many children 
suffer miner lacerations while others have lost limbs in farm 
machinery accidents, suffocated in grain silos, sustained 
burns and been electrocuted in fast food restaurants, had 
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arms amputated in butcher shops, become highway fatalities 
while delivering pizza under time pressure, and been crushed 
in improperly-built construction trench cavp-ins. In 
December 1988, an 11-year-old New York boy was torn apart and 
crushed to death when he became entangled in a box-crusher in 
a Bronx supermarket. 

Garment indi stry sweatshop work is an increasingly common 
source of employment for children in urban areas such as New 
York City. Hazardous conditions are created by blocked exit 
doors, combustible materials, inadequate ventilation, 
overloaded electrical supplies and exposed wires. 

Chili labor is not only a problem in the big cities, but in 
rural areas as well. Farmwork can result in lacerations, 
amputations and injuries from farm machinery and motor 
vehicles; suffocation in grain elevators and silos; and 
exposure to pesticides. 

Adding to the problem of child labor are the health hazards 
associated with "industrial homework". Under the Reagiin 
Administration, the Labor Department began liberalizing 
long-standing regulations limiting industrial homework. 
Although industrial homework is described frequently in the 
language of free enterprise as fjart of the freedom to choose 
one's place and time of work, nev :theless the dark side of 
industrial homework is that it leads all too e*«*ly to the 
work of children. Indeed, it is a truism among students cf 
American labor that industrial homework can go on for long 
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hours and occur under adverse conditions of light, space and 
ventilation. At the very least, such work impairs a child's 
development and education, and at the worst, it causes injury 
and illness. Moreover, enforcement is simply not a feasible 
option in the area of industrial homework. How can 
Occupational Safety and Health Administration (OSHA) 
inspectors or Wage and Hour inspectors realistically be 
expected to evaluate hundreds or thousands of home 
workplaces? It simply cannot be done. The Department of 
Labor acknowledged its inability to protect children from 
these hazards and declared industrial homework illegal in 
1942. A decision to allow such work is not a step forward 
for children. 

Despite the challenge before us, I'm encouraged by U.S. Labor 
Secretary Elizabeth Dc'e's recent statement promising 
"immediate action to step up enforcement" of the laws, larger 
penalties for violators and a review of all regulations 
governing children who work. It won't be easy, since the 
U.S. Labor Department's Wage and Hour Division is woefully 
understaffed and there are not enough OSHA inspectors today 
to adequately poj'ce even established factories in the United 
States. Nevert. .ess, the Secretary's bold and courageous 
words indicate a change in recent Administration attitude and 
a step in the direction necessary for the protection of 
America's children. 

To help prevent injury and illness in working children in the 
United States we must: 
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o Develop better data on the extent, nature and severity of 
child labor; 

o Educate our nation about the hazards of child labor; 

o Review existing laws and regulations to see if improvements 
can be made; 

o Discontinue federal efforts to relax certain labor 
regulations that protect children at work, particularly 
the regulations limiting industrial homework; and, 

o Enforce existing federal and state laws and regulations 
strictly, with adequate levels of inspection personnel. 

Thank you for helping to focus renewed attention on the issue 
of child labor and for bringing a new understanding of the 
task before us. 1 shall be glad to answer any questions. 
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Mr. Lantos. Thank you. 

We will next hear from Mr. Franklin Frazier. We are glad that 
you helped us out earlier, Mr. Frazier, and we are happy to recog- 
nize you now in your own right. 1 would like to ask you to get the 
mike very close to you because, otherwise, we will have trouble 
hearing you. 

STATEMENT OF FRANKLIN FRAZIER, DIRECTOR OF EDUCATION 
AND EMPLOYMENT ISSUES, IIUM'W RESOURCES DIVISION, 
GENERAL ACCOUNTING OFFICE 

Mr. Frazier. Thank you, Mr. Chairman. 

Much of my testimony has already been mentioned and I see no 
reason to repeat all of those numbers at this time. My full state- 
ment will say that, indeed, the number of violations has gone up. 

I think I would like to make one point of clarification, if I may, 
and that is that when we talk **n>ut the number of illegally em- 
ployed minors we sometimes treat it equal to the number of viola- 
tions but, indeed, sometimes one minor may be involved in more 
than one violation. Thus, one child might be involved in an age vio- 
lation as well as a hazardous order violation. Indeed, the 22,000 il- 
legally employed minors represent more like 25,000 violations. 

The other point that I would like to make that hasn't been men- 
tioned in my testimony involves the difficulty that PAO has had in 
terms of determining the number of minors who hav been injured. 
We could not find a national data base for that kind of informa- 
tion, so we went to the States. About 26 of the States reported to us 
that in 1988 there were about 31,000 minors who were injured. 

Now, I want to point out here that we are talking about 26 
States reporting 31,000 injured minors and that does not include 
some of our larger States like New York and California so that 
number is an undercount by a large magnitude. 

The last thing that I would like to mention is that we did some 
work earlier for Congressman Schumer on sweatshops. I think that 
many of the people here have mentioned that sweatshops are 
pretty widespread in the United States. When we think of sweat- 
shops in terms of employer- who regularly commit multiple labor 
violations, they are pretty widespread throughout the country. 

Finally, what I would like to say, Mr. Chairman, is that we have 
noted in the past, that the money penalties are insufficient as a de- 
terrent to committing violations of the FLSA. We were encouraged 
to hear that the Department is going to take action to have OSHA 
and ESA work better together, and, hopefully, along with the 
States, to train their people to look for child labor violations when 
they are out looking for safety violations, 

With that, I will conclude my statement. 

[The prepared statement of Mr. Frazier follows:] 
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The Pair Labor Standards Act of 1938 Is the primary federal law 
requlatinq wages and working conditions of American workers* 
including children. To protect children from oppressive working 
conditions, the Act limits the hours that children under age 16 can 
wprkt set* minimum age standards for work in specified occupations* 
and restricts employment in specific haxardous occupations for youths 
under age IB. Since the mid-1980s, there has been an increase in 
violations of these child labor standards. In addition, there 
appears to be a widespread problem of *sweatshops"--workplaces that 
regularly violate both wage or child labor laws and workplace safety 
or health standards-- In certain industries throughout tne country. 

Increase in the Number of Illeqally Employed Minors Detected by 

Labor. The number of children found to be illegally employed 
reached almost 22,500 in 1989, from 9,200 in 1983, and remains above 
the levels reached during the late 1970s. Some reasons for the 
increase given by Labor officials include (1) low unemployment rates, 
which led to a shortage of adult workers in some areas, and (2) 
Labor's increased emphasis on child labor issues. 

Increase in All Types of Federal Child Labor Violations. Some 
children are enoloyed in violation of more than one child labor 
standard. Labor identified about 70,000 total federal child labor 
violations in FY 1983 and about 25,000 in PY 1989, an increase of 
about ISO oercent. The greatest qrowth occurred in violations of the 
hours standard, tripling from about 5,000 in 1983 to over 15,000 in 
1989. Violations of the federal minimum age standard and hazardous 
order restrictions roughlv doubled over this period. 

Most Violations Are in Retail Trade, Especially Restaurants. Between 
FY 1981 and FY 1989, over three-fourths of the detected chiJd labor 
violations were found in retail trade. Within this sector, 42 
percent of all violations were found in restaurants and 26 percent 
were detected in grocery stores. 

Children Are Being Inlured, Sometimes fatally, at Wor*\ Although 
available data make accurate estimations difficult, a significant 
number of children are inlured at work each year. For 1988, 26 
states provided us inlury data showing that minors under age 18 
suffered over 31,500 work-related iniuries and illnesses. Further, 
our review of 29 child fatality cases inspected by OSHA in FY 1987 
and FY 1488 showed that 10 cases probably involved both violations of 
safetv or health standards that contributed to the fatality and 
violations of chili labor laws. 

Incidence of Federal Child Labor Violations Is Consistent With the 
Widespread Existence of Sweatshops. Federal and state enforcement 
officials believe "sweatshoos" exist throughout the nation, 
esoeciallv m the restaurant, apparel, and meat processing 
industries. 
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Mr. Chairman and Members of the Subcommittee: 

I am pleated to be here today to ahart with you tome results from *» 

GAO's analysis of child labor and sweatshop working condition* in 

tht United States. In particular, I will comment on the qeneral 

trend in tht number of federal child labor violations, the types 

of violations beinq reported* tht industries where these 

violations ar* beinq found, and injuries and fatalities sustained 

bv children at work. I will also discuss the hiqhliqhts of our * 

work on sweatshops. In 1988 and 1989* we issued reports on the 

problem of sweatshops, in response to an inquiry by 

Representative Charles B. Schumer. He are currently 

investiqatina the Problem of child labor violations for 

Representative Don J. Pease, and we will provide further analyses 

c- this issue in our final report to him in late April. 

Our malor points are as follows t 

o Since FY 1983, there has been a qeneral increase in the 

number of illegally employed minors detected by Labor. The 
current level remains far above the levels detected durlnq 
the late 1970s. Some reasons for ths increase qlven bv 
Labor officials include (1) low unemployment rates* which 
led to a shortaqe of adult workers In some areas, and (2) 
Labor's increased emphasis on child labor issues. 

o Detected child labor violations have increased about 150 
percent since FY 1963. The Increase in violations has 
occurred across all m*1or tvpes of child labor standards: 
hojrs, minimum aqe» and hazardous order restrictions. 

o Mo*t detected violations are found in retail trade and 

service industries. Within these sectors* qrocery stores 

arH restaurants are cited most often for violatlnq federal 
chiH labor laws. 

o Althouqh inadequacies in available data make accurate 

estimations difficult* there is evidence that children are 
frequently the victims of inlury or illness at work. 
Twentv-Bix states reported to us over 31*500 inluries or 
illnesses to minors under aq« 18 in FY 1988 alone. 

o Sweatshops* defined here as workplaces that reqularly 

violate both safetv or health and waqe or child labor laws, 
exist throuQhout the nation, and can be found in many 
industries. 

Backq round 

T ^ Fair Labor Standards Act of 1938 (FLSA) is the primary 
f'H-'-a! law reaulatina the waqes and work*nq conditions of child 
w^-k*r*, i*i0 £ 0t limits the number of hours and times that 
children 14 and IS vears of & e may work* especially durlnq the 

1 



137 

9 



138 



school year, In nonaqrtcultural Industries (hours standard). 
Por example, such minors are allowed to work only outside school 
hours and no more than 18 hours in a school week. In 
aqrlculture, children under aqe 16 are prohibited from workinq 
durlna school hours but there Is no limit on the number of hours 
that can be worked. 

In nonaqrlcultural industries, the Act qeneral. / provides a basic 
minimum workinq aqe of 16, althouqh minors who are 14 and 15 
years old may work in specified occupations in retail, food 
service and certain other industries (minimum aqe standard). In 
aqrlculture* the basic minimum workinq aqe Is also 16, althouqh 
the law permits* under certain conditions, employment of minors 
as younq as 10 years old. 

In addition, the Act permits the Secretary of Labor to set a 
minimum aqe for workinq In occupations determined to be 
particularly hazardous (hazardous order standards). Exerclsinq 
this authority, Labor maintains haxardous occupations orders in 
17 nonaqrlcultural occupation and Industry areas. These orders 
prohibit children under the aqe of 18 from employment In certain 
occupations and Industries. Por example, youths under aqe 18 
cannot ooerate meat sllclnq machines or reqularly drive a car or 
truck to deliver food. In aqrlculture, certain activities, such 
as operattnq corn Dickers, are prohibited for minors under aqe 
U.l 

Employers found In violation of any of these provisions may 
receive, amona other sanctions, civil penalties of up to $1000 
for each violation. The Act also provides, in the case of a 
willful violation* for a fine up to $10,000. In py 1989, 
employers paid about $1.<) million In federal child labor 
penalties. 

The Waqe and Hour Division, a unit of Labor's Employment 
Standards Administration (ESA), Is responsible for the 
administration and enforcement of federal child labor standards. 
Compliance officers Inspect for child labor violations as part of 
their inspections for compliance with other PLSA provisions, such 
as minimum waqe and overtime standards. In addition, the 
Division conducts specific child labor investlqations In response 
to Information, complaints, or referrals from sources such as 
newspapers, schools, and state aqencles. In PY 1989, the aqency 
had 990 compliance officers to perform all PLSA Investlqations, 
as well as to enforce other statutes for which it has 
resDonslbil I tv. 



l ln both agricultural and nonaqrlcultural Industries, 
chiHr*n mav be exempted from these orders for reasons such as 
oarticioat ion in an apprenticeship or other trainlnq proqram. 
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Increase in illegally employed alitor* 

In fiscal year 1969, Labor identified about 22,500 childrer undtr 
aqe 18 emoloy*d In violation of fadaral child labor lawa, a 150 
Percent inc«?aae from 9,200 identified in 1963 and far above the 
peak of about 16,000 idtntifitd In 1977, aa ahown In tht flrat 
flqure. Durlna thta 1961-1969 ptriod thtrt was only a small 
increase in the number of youths vorkinq. Tht Burtau of Labor 
Statistics reported that 6,759,000 16- throuqh 19-year-olds were 
emoloved in 1969, lees than a 7 Percent Increase from the 
6,342,000 In 1963. Labor official* mentioned several reasons 
that may accent for the Increase in detected violations 
includinq (1) low unemployment rates, which led to a shortaqe of 
adult worker* in some area*, 2 and (2) Labor 1 * increased emphasis 
on child labor issues. 



gao Detected Illegally Employed 
Minors, FY 1977-89 




1977 1978 1979 1980 1981 1982 1983 1984 1985 1986 1987 19E8 1989 
Fiscal Years 



^Between 198*) and 1989, the total civilian unemployment rate 
declined from 9.6 percent to 5.3 Percent. 
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Growth in detected federal 
child labor violations 

The number of federal child labor violation* has alio qrown 
substantially since the mid-1980s. 3 In FY 1983* total federal 
child labor violations were about 10,000, increasinq to about 
25,000 In FY 1989* an Increase of about 150 percent.* 



gao Detected Child Labor Violations by 
Type, FY 1983-89 
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3 Th«? number of detected violations is Greater than the 
number of llleaallv employed minors because a Minor nay be 
emoloved In violation of more than one child labor standard. 

* A previous GAO report ( The fair Labor Standards Acti 
Enforcement of Child Labor Provisions In Massachusetts , GAO/HRD- 
86-^4, ADrii 26, 1988) focused on the FY 1983-1987 increase In 
violations In one federal reqlon. To be consistent with *.hls 
earlier study, we used FY 1983 as the base year for eaaminlnq the 
national increase In violations. 
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Increases ha"e occurred in violations of all the child labor 
standards* as shown in fiqure 2 above. Over the 7-vear period, 
Labor identified about 40,000 violations of the hours standard, 
over 9,000 violations of the minimum aae standard and almost 
40,000 hazardous orders violations^ The greatest qrowth occurred 
in violations of the hours standard. These violations increased 
from about S,000 in \983 to over 15,000 in 1989. Violations of 
federal minimum aae and hazardous order standards rouqnly doubled 
over this oeriod, 

*mds most child labor violations in retail trade and the 
service indjstries. Businesses in the retail trade industry 
consistent^ were cited for about three-fourths of the violations 
identified bv Labor between FY 1483 and 1989. 

federal chiH labor violations are concentrated within certain 
secants of th» retail trade sector. Between FY 1981 and 19B9, 
almost "0 o*rc*nt of all violations were found in two retail 
zr\<\* industries; 42 percent in restaurants and 26 percent in 
qroce^v stores. (See fiq. 3.) 

GAO Detected Violations by Industry 
Subgroup, FY 1983-89 
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Children are beinq injured, 
soae tines fatally, at work 

Althouqh comprehensive data are difficult to obtain, there is 
evidence that children are frequently the victims of injuries in 
the workplace. In the absence of any national data base on work- 
related injuries and illnesses of children, we tried to obtain 
data directlv from the states. However, the data provided by the 
states differs in the definition of an injury and the aqes 
included in the statistics. For example, some states define an 
injurv as one that causes the employee to miss one or more days 
of work, while other states ba*<> an injury on seven or more days 
of lost worktime. 

Only 26 states could qive us data for children under aqe 18. 
Thev reported to us over 31,500 work-related injuries and 
illnesses to minors under aqe 18 in PY 1988 alone. However, this 
number excluded injuries in some populous states, includinq 
California, Massachusetts, New York, and Ohio, and thus may 
account for less than half of the total number of child injuries 
in the workplace. 

As for child worker deaths, we reviewed 29 cases of fatalities 
of children under aqe 18 inspected by the Occupational Safety and 
Hpalth Administration (OSHA) in FY 1987 and KY 1988. Officials 
in tne waae and Hour Division identified 11 of these cases as 
orobablv in^nlvrinq at le^st one hazardous order violation. These 
deaths occurred in certain activities covered by the hazardous 
orders such as roofina, excavation, the use of power driven 
hois*ina equipment, and woodworking machinery. In addition, 10 
of these 11 cases also involved potential multiple labor law 
violations — a safety and health violation that OSHA believed 
contr ibu*-*»d to the fatality as well as the apparent violation of 
child labor laws. 
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Incidence of child labor violations 
is consistent with the widespread 
existence of sweatshops 

The qrowth in child labor violations is consistent with opinions 
of enforcement officials around the country that there is a 
widespread problem of multiple labor law violators, or 
"sweatshops." GAO has reported its findinqs concerninq 
sweatshops in several previous reports and forums, so we will be 
brief here. 5 

In our earlier work, we defined a "sweatshop" as a business t^.at 
reqularlv violated both (1) safety or health laws and (2) waqe or 
child labor laws. Some sw**tshops would, thus, involve child 
labor violations. However, child labor violations may also exist 
in the absence of safety or health violations. In other words, 
there is a partial but incomplete overlap between the two types 
of problems • 

We surveyed over 100 federal and state officials nationwide who 
are resoonsible for enforcinq laws relevant to workinq conditions 
and thus were likely to be knowledgeable about the question 
of sweatshops. These officials were reqional administrators and 
district directors in the Waqe and Hour Division, OSHA, and the 
Immigration and Naturalization Service (INS) and state labor 
department directors. In the opinions of the officials we 
surveyed , sweatrhops existed tiirouqhout the United States. 
Thirty-five state labor department directors identified 
industries in their states in which either waqe and child labor 
or safety and health violations were a problem, and seven 
identified industries in which they thouqht both kinds of 
violations were a problem. Three-fourths of the federal 
officials (40 of S3) said sweatshops were a problem in at least 
one industry in their regions. 



5 O.S. General Accountinq Office. "Sweatshops" in the U.S.: 
Opinion s on Their Extent and Possible Enforcement Options 
(GAO/HKD-88-130BR, August 30, 1968). 

U.S. General Accountinq Office. "Sweatshops" in New York City: 
A Local Example of A Nationwide Problem (GAO/HRD-89-101BR, June 

8779597. 

William J. Gainer, Director of Education and Employment Issues, 
"Sweatshops" and Child Labor Violations: A Growing Problem in the 
United States, Presentation before the Capitol Hill Forum on the 
Exploitation of Children in the Workplace, November 21, 1989. 
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Although the federal officials said that apparel manufacturing 
and meat processing had a "serious problem" with sweatshops, the 
industry thev most frequently cited as having a serious problem 
was restaurants. This is consistent with our observation that 
most child labor violations are found in retail trade and, in 
particular, restaurants. 

In our previous work on sweatshops, we auqqested that enforcement 
aqencies miqht increase their effectiveness in detectinq multiple 
labor law violations by improvinq their interagency workinq 
relationships. In some parts of the nation this is now 
occurring. For example, in January 1989 the New York Reqion Waqe 
and Hour Division and OSHA offices reached a formal aqreement to 
exchange the names of suspected violators of each other 9 s laws 
and to train each agency's inspectors to identify situations that 
merit referral. Although Labor officials stated that they have 
encouraged officials in other regions to establish similar formal 
agreements » we are not aware of any others in place at this time. 
As another oDtion for controlling multiple labor law violators, 
we reiterated our previous recommendation that Congress amend the 
Pair Labor Standards Act to provide penalties sufficient to deter 
violations of minimum wage, overtime and recording requirements* 



This con^luies mv statement* I will be glad to answer any 
questions you may have. 
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Mr, Lantos. Thank you, Mr. Frazier. I appreciate it. 

I wonder, if I might ask you, Ms. Golodner, to hold for a minute 
because Commissioner Hartnett will have to catch a plane. If I may 
ask a couple of questions and then give you all the time you need. 
Is that all right with you? 

Ms. Golodner. That's fine. 

Mr. Lantos. That's very kind of you. 

Commissioner Hartnett, with so many demands on your limited 
compliance staff, how do you set priorities for them? 

Mr. Hartnett. Well, we have approximately 100 wage and hour 
inspectors who are in the field on a daily basis and we have seen 
such an increase in the number of child labor violations that— the 
wage and hour inspectors have other matters of jurisdictions, but 
we have a policy in New York that child labor violations go at the 
top of the list so that when we receive a complaint, that complaint 
is processed and typically we are out at the wc*k site where the 
complaint came in within 4 or 5 days of the time the complaint 
was received and there is an investigation. 

Again, as a result of those findings, when we announce those 
findings, typically, we put out some kind of public announcement 
about the firm that was involved, the nature and extent of the vio- 
lation. 

For instance, last week we found a chain of stores that we felt 
that there was a disturbing similarity in the kinds of violations we 
were finding in several of the stores. We fined the parent company 
$8,000. We made all that public and within a week that company 
issued a new corporate policy to their local stores clearly directing 
those stores as to what their responsibilities were. 

Mr. Lantos. What company was that? 

Mr. Hartnett. The corporate company is Great American. They 
run a series of m. rkets throughout the upstate New York area. 

They issued a new corporate policy on employing teenagers. They 
also issued a policy that said that local store managers will be held 
accountable in their own performance as to the procedures they 
use. They came up with a couple of other kind of unique approach- 
es to it. They are by no means out of the woods in terms of our own 
dealings with them but I think it reinforces, perhaps, some of the 
points that you made earlier in terms of the notoriety associated 
with some of this. 

Mr. Lantos. Commissioner, may I ask you, in view of today's tes- 
timony by some of our witnesses, will you be giving special atten- 
tion to Rock Bottom stores or have you already been following 
their activity? 

Mr. Hartnett. We have already done a thorough investigation of 
Rock Bottom. Part of the process of getting our law changed in 
New York, there were some public hearings in New York and at 
one of the first public hearings, the matter of Rock Bottom was 
brought to our aticn+'on and it is being investigated and we have a 
number of citations in process right now with them. 

Mr. Lantos. Do you feel that the emphasis that I place on ad- 
verse publicity is a reasonable emphasis? 

Mr. Hartnett. Yes, I do. 

Mr. Lantos. I am not suggesting excluding other measures but 
would you agree that for particularly large statewide or nationwide 
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enterprises adverse publicity is a greater concern than financial 
penalties? 

Mr. Hartnett. It may well be. I think we saw some of that in 
the case that I just brought up. We have had formal and informal 
discussions with some of the people associated with that firm and 
they have indicated to us that they want to get on the right side of 
the law and they want to do it quickly. I am not sure all of that 
would have happened with just simply a $2,000 or $3,000 fine, to be 
perfectly honest. 

Mr. Lantos. Commissioner, let me sav that under your leader- 
ship and Governor Cuomo's leadership, the people of New York are 
well served with their labor department, particularly with the 
question of enforcing child labor laws* 

I want to thank you and your associate for coming and I apolo- 
gize for having kept you so long* I hope you make your plane. 

Mr. Hartnett. Thank vou. 

Again, my offer that if there is anything can do to provide addi- 
tional information we will be happy to. 
Mr. Lantos. We will call on you. 

If I may ask just a couple of questions of you, Dr. Landrigan, The 
American Academy of Pediatrics, the organization you represent, 
has done an outstanding job in this field. What additional efforts 
can or should physicians, in general, be making to combat the 
problem of illegal child labor? 

Dr. Landrigan. Well, I think there are several. One fundamen- 
tal problem is that most physicians, at least before today, were not 
aware of the resurgence of child labor in the United States. I think 
hearings, such as you have held today and the activities of the 
Labor Department over the past we&k will go a long way to change 
that situation. If doctors are aware of the resurgence of child labor 
and if they are aware of the hazards that follow the increased 
entry of children into the workplace, they are going to be looking 
for problems. And I think this increased awareness may play itself 
out in several ways. 

First of all, I would hope that as a result of this increased aware- 
ness and, perhaps, increased awareness aided and abetted by some 
changes in the regulations, the doctors will be a bit more vigorous 
in signing work permits for youngsters before they go into the 
workplace. I think too often when a medical certificate is required 
on those permits it has been very pro forma. I would like to see 
more doctors asking questions of youngsters and their parents 
asking what kind of work are you proposing to do, and if they hear 
that a child is going to be working long hours on dangerous ma- 
chinery, encouraging the child not to undertake such work, point- 
ing out to the child that it is a hazard to health. Just as pediatri- 
cians learn how to do throat cultures on children with red throats, 
we need to be more vigorous and more thorough in warning chil- 
dren about the health hazards of the workplace. 

Second, something that I believe was mentioned earlier today by 
Mr. Schumer and this is the notion that when a doctor sees a child 
who has been injured in the workplace there ought to te a legally 
binding requirement on the examining physician, or the nurse, or 
whoever is the primary health provider, to report that injury to the 
health authorities just as a gunshot wound would be reported. I 
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think this would be an excellent idea and would certainly help 
with reporting. It would, at least, go some of the distance toward 
repairing the current inadequacies in the recordkeeping systems. m 

Finally, on a broader scale, embracing child labor but moving 
beyond it, a mcuor problem in this country is that most physicians 
and, indeed, most health providers are not very knowledgeable 
about the hazards of the workplace in general The average Ameri- m 
can medical student receives only 4 hours of training in occupa- 
tional medicine in the 4 years of medical school. That's not very 
much. 

Mr. Lantos. Four hours? 

Dr. Landrigan. I mean 4 actual hours, not credit hours. 
Mr. Lantos. Yes. I understand. 

Dr. Landrigan. We, the members of the academic arm of the 
medical profession, need to change that situation so that our gradu- 
ates will know about the hazards of slicers and will know that as- 
bestos causes lung cancer, and will know the hazards of solvents on 
the central nervous system so that we can properly ask questions 
of our patients. We have got some work cut out for us. I think what 
you have done today, Mr. Chairman, will assist us in that process. 

Mr. Lantos. Dr. Landrigan, again, let me thank you very much 
and we hope to have you back for another hearing on another sub- 
ject. 

Dr. Landrigan. Thank you very much. 
Mr. Lantos. I hope you make your plane. 
It was a pleasure seeing you. 

We will now hear from Ms. Linda Golodncr, chair of the Child 
Labor Coalition. 

And, again, I want to thank you for being so gracious and so pa- 
tient. Your prepared testimony will be entered in the record and 
you may proceed any way you choose. 

STATEMENT OF LINDA GOLODNER. CHAIR, COALITION ON CHILD 

LABOR 

Ms. Golodner. Thank you, Mr. Chairman; I am here in behalf of 
several organizations. 

I am executive director of the National Consumers League. The 
consumers league was founded 91 years ago, because people were 
concerned about sweatshops and child labor, and I am here today 
to talk about sweatshops and chih 1 labor. 

I want to commend you and your staff, especially Joy Simonson, 
and other Members of Congress, who have the foresight in review- 
ing the child labor laws and in the concern about the role of the 
Department of Labor in enforcing those laws. 

In additio i to directing the league, I am here today as cochair of 
a newly formed Coalition on Child Labor. My fellow cochairs are * 
Bill Goold of Congressman Pease's staff and the International 
Labor Rights Education and Research Fund, and Bill Treanor of 
the American Youthwork Center. 

This coalition was formed in response to a forum that was held * 
on Capitol Hill in November on the exploitation of children in the 
workplace. It is concerned about both international and domestic 
child labor issues. 
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The coalition's first emphasis is on ending exploitation in the 
United States, however, both because we believe we will be most 
effective in our own Nation and because we believe our Nation can 
and should serve as an example of enlightened treatment of chil- 
dren. 

Health and safety issues are a major emphasis of this group, and 
we have heard many anecdotal stories this morning and other sta- 
tistics that are frightening. There are also statistics of agricultural 
accidents that have not been mentioned. There is a study from the 
Mavo Clinic in Minnesota which indicates that children under 16 
suffer 23,000 injuries and that there are 300 deaths in agriculture 
each year. We are particularly concerned about the lack of infor- 
mation on the effect on children of pesticides and other hazardous 
substances in the workplace. 

I think that you know of statistics of migrant workers, that their 
average lifespan is 49 years, compared to 74 years for the average 
American. Death rate is much higher for young people working in 
the fields in agriculture. Pesticide poisoning is one of the most seri- 
ous problems affecting farm workers, and from the age of 14, any 
child can work in the field: 12 and 13 year olds also can work. 

I think it would be appropriate for this committee to inquire of 
the Depctment of Labor about an interagency agreement between 
the Department of Labor and the Environmental Protection 
Agency that was entered into early in 1980. As a result of this 
agreement, a study was conducted for 5 years to determine possible 
acute and chronic effects of pesticides on youth under 16 employed 
in agriculture. It is our understanding that $4.5 million was spent 
on this study, and the results have not been published, and in fact, 
the results are still sitting in boxes at the department. 

Mr. Lantos. We will definitely do so, and I am very grateful yeu 
brought this to my attention. I was entirely unaware of this. 

Ms. Golodner. I think that we all know that children are em- 
ployed in agriculture and that we should be able to warn families 
about the dangers of pesticides. 

Violations, obviously, are increasing, but I think they are in- 
creasing because there has been lack of enforcement. The numbers 
do not show a clear picture, as has been mentioned this afternoon. 

I have been fortunate enough to be able to talk to some compli- 
ance officers around the United States. At this point, I want to 
mention that there are some very dedicated career people at the 
Department of Labor who work not only here in Washington but 
around the United States, who are willing to give information and 
talk about the problems in child labor, because they are very con- 
cerned. In talking with some compliance officers, they talk about 
the backlog of cases. 

For instance, one mentioned that a case came in October, it was 
assigned in January, and then in March, it was investigated. Offi- 
cers said they could use twice as much help. 

Some other comments were: "I wish I could go around and talk 
to rotary clubs and PTA's and schools and let them know what tiie 
law is. We do not even scrape the surface." 

"In most grocery stores, you will see three or four violations 
every time you go in. Parents think that they can give a mom-and- 
pop permission slip, and then it is OK that their kids can work." 
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The sting operations this week should not be a one-time show of 
strength by the Departme.it. This committee should encourage the 
cooperation of all agencies. It has been shown to be effective, in 
States like New York, where there are cooperative efforts of local, 
State, and Federal agencies. If health departments can check on 
cockroaches, they certainly can check on child labor violations. In 
New York State the lai^or department also works with the local 
fire department, which checks on fire regulations. There could be 
cooperation of all agencies. 

Obviously, there have to be more compliance officers to handle 
all these cases, und of course, we would encourage more funding 
for compliance officers, at least twice the number that exist today. 

Another area of weak enforcement is the increased use of the 
conciliation technique, which I do not think was mentioned today. 
This is defined in the field operator's handbook. Conciliation is a 
technique which provides fast service to a complainant by limiting 
the scope of the compliance action to a single employee or a single 
minor violation. It is typically done by telephone, rather than a 
site visit. 

The proportion of complaints conciliated rose from 33 percent in 
fiscal year 1983 to 54 percent in fiscal year 1987. I do not have any 
of the latest numbers, but I am sure you can also get that from the 
department. 

The problem in using this method in child labor cases, I think it 
has been pointed out, is that, according to some compliance offi- 
cers, you usually find more than one violation. You find more than 
one kid working, and if investigated by phone for a single com- 
plaint, you obviously are not going to see the other violations of 
child labor. , „ 

In addition, sometimes officers are evaluated by their return 
or the number of cases they can do in a week. It takes much more 
time, of course, to go to check on a violation at the site, rather 
than use the telephone. We have also found that most of these con- 
ciliations are done in service industries and retail industries, where 
young people are employed. 

It has been mentioned today, also, that the total number of 
American youth available in the work force is shrinking, and 
therefore, we are seeing employers dipping down to the 14 and 15 
year olds to work. We are seeing that in statistics we are getting 
back from States on the number of work permits that are given. 

For instance, in the State of Hawaii, the number of certificates 
given to 14 and 15 year olds have escalated 300 percent in the last 
5 years. . . 

Other States in addition to New York are also reviewing their 
labor laws. They are looking at the relationship between dropout 
rate and employment. They are also reviewing work permit proce- 
dures, and some may be requiring the parent or a physician to ap- 
prove of those work permits. States are also considering requiring 
16 and 17 year olds to have work permits. 

The Department of Labor should have the same concern that we 
are seeing in the States. 

The N Agonal Consumers League is also privileged to serve on 
the U.F. Department of Labor Child Labor Advisory Committee. I 
chair tnat committee, and quite frankly, I got quite angry in listen- 
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ing to the discussions today, when I know that the minutes of those 
meetings, with recommendations, sat on desks at the Department. 
There were 52 recommendations, in all, that went to the Depart- 
ment from the Child Labor Advisory Committee. 

Mr. Lantos. When was that report submitted? 

Ms. Golodnrr. We were appointed in January 1988. In March 
1988, we gave our first recommendations. There were a limited 
number of recommend* iiom in that first report. 

In October 1988, there was a comprehensive report given to the 
Department having to do with HO-2, transportation; HO-10, which 
is the hazardous order regarding slicing machines; and regulation 3 
on the number of hours a 14 and 15 year old can work. We recom- 
mended some prohibited occupations—for instance, door-to-door 
sales, which was an important one. 

Then, in the next year, in 1989, there were some additional rec- 
ommendations given with regard to young people, 14 and 15 year 
olds, using fryers and other baking and cooking equipment. 

There were several recommendations given, and quite frankly, 
the advisory committee was very frustrated in having spent a lot of 
time developing these recommendations and that nothing was 
done. 

Mr. Lantos. Has the advisory committee ever met with Secre- 
tary Dole? 
Ms. Golodnkr. No, it has not. 

Mr Lantos. Have you requested a meeting with Secretary Dole? 
Ms. Golodnkr. No, we have not. 

Mr. Lantos. I would suggest you request a meeting with her, be- 
cause she has exhibited what I believe to be genuine interest in the 
subject. 

Ms. Golodnrr. I think that would be a very good approach, and I 
think that I will 

Mr. Lantos. I would be very happy to encourage her, if neces- 
sary, to meet with you. I think that would be extremely useful. 

Ms. Golodnrr. I wanted you to know that the Department did 
start to move on some of the recommendations this last February. 
Perhaps at first they were taken aback that the advisory commit- 
tee looked at strengthening the law and not extending hours. This 
committee was appointed in the last administration, so you know 
the makeup of it is rather diverse. All the people on the committee, 
no matter where they come from or what their politics are, are 
concerned about advocating for children. 

In reviewing the law, I felt it important to go back to the origi- 
nal intent of the law, in some cases, especially with regard to the 
number of hours established for 14 and 15 year olds. In 1939, 
a' nost all the testimony from that hearing referred to a maximum 
8-hour day for combined school and work hours for youth and em- 
phasized that there is no justification in permitting the employ- 
ment of children for hours longer than hours which we apply to 
adult workers. It was as true then as it is today thrt a child that 
works has a certain number of hours in school, a certain number of 
hours at work, if they are employed, and then the other hours are 
for homework or sleep, and obviously, the sleep and the homework 
are the ones that do not get the attention they should get. 
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A University of Michigan survey of high school seniors in 1987 
found that one-third of senior boys and one-quarter of senior girls 
worked more than 20 hours a week after school, and they were less 
involved with school, family, and peers and had more cynical atti- 
tudes toward work. . . „ „ , ...... 

An important statistic from that study, is 82.5 percent cited that 
the reasons for working was for extra spending money and tor 
luxury items. We do hear arguments that maybe these children 
really need to work. There are some people that do need to work 
and some young people that do have to supplement family income, 
but the majority are working for luxury items. 

Just one more point I wanted to make and it has been made by a 
couple of people today, that any discussion about child labor is not 
complete without the mention of the most vulnerable of our youth, 
those that come from immigrant families and from poor families 
that do not know the law and are ignorant of the law. They work 
in sweatshops, and this is in California; it is in Illinois; it is in New 
York. Children often work side by side with their parents. These 
are the most grievous examples of exploitation. . . . 

I did mention earlier in the testimony that the league has had a 
lonit history, and I want to give you one quote from Eleanor Roose- 
velt, who had worked with the league. "I was 18 years old when I 
first went with the Consumers League into sweatshops in New 
York City."— That was our strikeforce at the time— For the hrst 
time in my life, I saw conditions I would not have believed existed, 
women and children working in dark, crowded, dirty quarters, toil- 
ing, I was told, all day long and way into the night to earn a few 
pennies. I can never forget those conditions." 

If vou look in the present report from the GAO, the same condi- 
tion exists: "On the 12th floor of 333 West 39th Street, a 15-year- 
old Mexican immigrant boy works in conditions considered barbar- 
ic half a century ago. He could be found by his table sewing pleats 
into cheap, white chiffon skirts. He hopes to make a dollar an 
hour. The temperature inside is 8 degrees." 

I just do not understand how we can ignore what still exists. It is 
a sad commentary on our society that the conditions experienced 
by Eleanor Roosevelt still exist and are documented in a task lorce 
study. 

I would be glad to answer any questions. 

[The prepared statement of Ms. Golodner follows:] 
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CHILD IABQB LIT) exploitation QE YSQTB Hi IBB JfPRTOPIACB 
MARCH lfi, ISSfi 

chairman Lantos and members of the Subcommittee , my name 
is Linda Golodner. I am executive diractor of the National 
consumers League, a private nonprofit membership organization 
founded in 1899 to represent consumers in workplace and 
marketplace issues. Members of the League come from every 
state in the nation and from all walks of life — from nurses 
to students; steelworkers to senior citizens, farmers, 
retirees, and even legislators. Ninety-one years ago the 
Lctgue was founded by people concerned about sweatshops and 
child labor. I come before you today concerned about 
sweatshops and child labor. 

I want to commend you and your staff and other members of 

congress for your foresight in reviewing our child labor laws 

and for your concern about the role of the Department of Labor 
in enforcing those laws. 

The American public may think that exploiting children in 
the workplace is a thing of the past. Unfortuntely , it is 
not. From the sweatshops in New York to the fast food 
restaurants in California, more and more young people are 
working — and often illegally. As the workforce shrinks, 
younger teenagers are being sought after, often in violation 
of our child labor laws. 

In addition to directing the National consumers League, T 
am here today as a co-chair of a newly formed coalition on 
child Labor. My fellow co-chairs are Bill Goold of the 
International Labor Rights Education fc Research Fund and Bill 
Treanor of the American Youth Work Center. This coalition was 
formed in response to concern expressed in a day-long forum on 
Capitol Hill in November on exploitation of children in the 
workplace. Its concerns are global; che child Labor Coalition 
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believes that children are the promise of all societies and 
recognizes that exploitation of children in the labor market, 
both in the United States and throughout the world, represents 
a threat to their health and veil being* The Coalition also 
believes that international labor standards and domestic child 
labor laws meant to protect children from exploitation are 
poorly enforced or ignored. 

The purpose of the Coalition is to educate the public 
about exploitation of children; to strengthen protections that 
exist now; and to work for better enforcement of current laws 
and regulations that protect children from exploitation. The 
Coalition also seeks to influence public opinion and policy on 
child labor and to increase understanding and knowledge about 
the impact of work on children's health and the quality of 
thier lives. 

The Coalition's first emphasis is on ending exploitation 
in the United States , both because we believe we will be most 
effective in our own nation, and because we believe our nation 
can and should serve as an example of enlightened treatment of 
children. 

Health and safety issues are a major emphasis of this 
coalition. One of the member groups, the American Academy of 
Pediatrics, indicates that in preliminary finding) of a study 
on working children that thousands are injured each year on 
the job. Injury due to accident is in fact one of the primary 
causes of death for children and young teenagers. Acecdotal 
information suggests many more children are injured than we 
know, including ''.hose who are employed on farms — a study 
from Minnesota iicates that children under 16 suffer 23,000 
injuries and t it there are 300 deaths in agriculture each 
year. There are also L numerable reports of children injured 
in fast food restaurants, as delivery workers, in 
construction, as casual laborers and in grocery stores. There 
is a lack of statistical data available on these injuries. We 
are particularly concerned about the lack of information on 
the effect on children of pesticides and other hazardous 
substances in the workplace. 
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According to Rural Opportunities, Inc., a private 
nonprofit multistats organization serving aigrant and 
seasonal workers, the average life span for aigrant workers is 
49 years coapared to 74 years for the average Aaerican; the 
infant and aatemal death rate for aigrant faraworkers is 
2 1/2 tiaes higher than the national average, and pesticide 
poisoning is one of the aost serious problems affecting 
faraworkers. The Food and Drug Administratis has estiaated 
that as aany as 1000 deaths occur froa exposure to pesticides 
and another 9000 agricultural workers are injured froa 
exposure to pesticides. Froa the age of 14 any child can work 
in the fields without restrictions and 12 and 13 yaar olds can 
harvest the saae crops that aigrant adult workers harvest with 
just a note froa their parents. 

It would be appropriate for this subcommittee to inquire 
of the Department of Labor about an interagency agreement 
between the DOL and the Environmental Protection Agency Office 
of Pesticide Programs entered into on April 1, 1980. As a 
result of this agreement an epidemiologic study was conducted 
for five years to determine possible acute and chronic effects 
of pesticides on youth under 16 employed in agriculture. It 
is our understanding that $4.5 million was spent on this study 
and that the results have not been published and in fact the 
study still is M sitting in boxes** at the Department. Children 
are employed in agriculture ~ they are working for their 
parents and for employers as helpers on a neighbor's farm o 
working as migratory laborers with their families. Some of 
these youngsters are 12 and 13 — and even younger. Isn*t it 
time that both the EPA and the DOL review the data they have 
collected, make recommendations and warn farm families about 
the dangers of pesticides? 

Violations of our child labor laws is increasing 
significantly. A General Accounting Office study released in 
April of 1988 indicated an increase of 112% from 1963 to 1967. 
Statistics from that Office released in November of last year 
showed a 250% increase. The League is seeking state-by-state 
statistics for the past five years from each Department of 
Labor. 



151 



-4- 



Unfortunately i these numbers do not present a clear 
picture.* A very large increase in the City of New York is a 
result of a special task force investigating sweatshops, where 
they found a significant nuaber of youths working* Officials 
from Departments of Labor in several states have indicated 
that if they wrra to sake "surprise visits" to shopping 
centers or to the many fast food establishments, the nuaber of 
violations wovld far exceed the figures they now have* 
Compliance officers in almost every state only investigate 
complaints* And in many states, the backlog of cases and the 
lack of personnel may mean weeks and even months of delay* 
In a recent discussion with a compliance officer it was 
reported that a complaint received in October was assigned in 
January and investigated in March* The officer said that they 
could use twice as much help. Some other comments: "I wish I 
could go around to talk to Rotary Clubs and to PTA's and to 
schools to let them know what the law is." "We don't even 
scrape the surface* In most grocery stores you see three or 
four violations every time you go in.** Parents think that 
they can give * Mom and Dad* permission slips and then it's 
okay that the kids can work." 

Rather than responding only to complaints, the Department 
should have a more aggressive approach to enforcment by making 
unannounced visits to the workplace* The "sting** operation of 
this week should not be a one-time show of strength by the 
Department. This Committee should encourage the cooperation 
of all agencies local, state, and federal — to report 
violations when they are observed or suspected. Why is it 
that the Department of Health can make random visits to 
restaurants to check up on sanitation standards, and personnel 
is not available to make random visits to check up on child 
labor violations? Couldn't, for example, health inspectors 
let the Department of Labor know if they see children working 
when they are checking for cockroaches in restaurants? Local 
fire departments inspect all of these establishments for 
violations; they also could be recruited to let the Department 
know c£ violations they see at the workplace. 

Another area of weak enforcement is the increased use of 
the conciliation technique. As defined by the Field 
Operations Handbook, "A conciliation is a technique which 
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provides fast service to a complainant by Uniting the scope 
of the compliance action to a eingle employes or a single, 
minor violation." The conciliation ia typically conducted by 
telephone rather than a eitci visit. The proportion of 
coaplainte conciliated roee from 33 percent in fiscal year 
198:i to 54 percent in fiscal year 1987. The problem in using 
this method in child labor cases is that, according to soms 
compliance officers, usually more than ons violation is found 
when investigating a complaint and several violations 
therefore would be missed* And because these officers 
sometimes are ivaluated by the "return" — ths number of cases 
thmy can handle in a certain period of time — it is a much 
faster "return" to handle a case by conciliation* 
Unfortunately, the distribution of conciliations by industry 
group are heavily in those in which one finds child labor — 
nearly a third involve retail employers and another third in 
the service sector. Over half of the conciliations involve 
eating and drinking places, grocery uteres, and gasoline 
service stations. I think it would be appropriate for this 
committee to examine recent data from the Department on this 
technique of enforcement. 

Unless there is serious enforcement of the law, the 
picture will be even bleaker because of the changing 
demographics of our workforce. 

The n umb er of American youth is shrinking dramatically. 
Butween 1980 and 1996, our youth population, ages 15-24, is 
expected to fall 21 percent, from approximately 43 to 34 
million. These decreasing numbers will significantly alter 
the characteristics of the labor pool. Employers will be 
tempted to dip into the younger labor force and to risk 
penalties by working young people longer hours and in jobs 
that may be hazardous. This trend can be observed in 
reviewing statistics from several states which indicate an 
increase in the number of work permits issued to 14- and 15- 
year olds. 

An example of this is in the data we have received from 
the the State of Hawaii which shows an increase in the number 
of certificates issued for 14- and 15-year olds escalate 300 
percent in the last 5 years. Many State Departments of Labor 
and Legislatures have shown an increased concern about child 
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labor enforcement and violations* You have heard from New 
York Stat* today; others are studying the impact of employment 
on the school drop-out rates; sobs art reviewing their work 
permit procedures; still others arc developing public 
information programs to educate parents and youth as well as 
employers about child labor lavs* It is time that the U* s. 
Department of Labor showed the same concern* 

The National Consumers League is also privileged to serve 
on the U* S* Department of Labor Child Labor Advisory 
Committee* I represent the League on this committee and am 
its chairpsruon. It was appointed by the Secretary of Labor 
in 19B8 to review the child labor provisions of the Fair Labor 
Standards Act and to recommend clarification and changes in 
the law that we determined necessary* A long list of 
recommendations have been submitted to the Department 
regarding changes in the hazardous occupation orders and with 
regard to Regulation 3, the section dealing with 14- and 15- 
year olds* These recommendations are listed in the minutes of 
the Committee of March and October of 1988 and in Nay of 1989. 
The following are some examples of the more than fifty 
recommendations of the Committee: 

1. Retain the current Regulation No. 3 provisions concerning 
the hours and time of work for 14- and 15-year olds with no 
changes. T** rationale for this recommendation is that the 
negative impact of extending the hours for such youth clearly 
outweighs the positive factors. All 14- and 15-year olds 
not able to function safely and effectively within the limits 
of existing regulations, and there is no indication that 
extending the hours of work would be of benefit to these 
children. The committee reinforced that the prime 
responsibility for this age group should be toward their 
educational and developmental needs. 

2. There should be no exception to the extension of daily, 
weekly, or evening hours for 14- and 15-year old batboys and 
batgirls (in professional baseball). The rationale for this 
recommendation is that the negative impact of extending the 
hours for such youth outweighed the positive aspects. The 
committee also recommended that the duties of batboys and 
batgirls be restricted for 14- and 15-year olds to the 
traditional duties of distributing and collecting field 
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equipment, running errands, and supply the umpire with 
equipment. The rational* for thia recommendation ia that 
cartain dutic* raquirad by iom baaaball clubs auch as 

unrolling tarpa, claaning and rapairing equipment, claaning • 

(including tha dugout, club houaa and lavatoriaa) , and 

laundering,* could-incraasa tha axposura of such youth to 

injury. Tha committee furthar recommended that thar* ba no 

axtansion of tha daily, waakly or avaning hours for 14- and 

15-year olda in any athlatic occupations. Tha rationala for 

this was that tha nagativa findinga with raspact to baaaball 

are amplified by tho fact that games in othar aporta ara 

schadulad in waaks whan school is in saaaion. 

3. Hazardoua Occupation Ordar 10 (meat slicers ordar) should 
ba modified ao that it ia clear that raatauranta and faat food 
establishments ara includad within tha dafinition of ratail 
and wholaaala aarvica establishments. Tha rationala of the 
committee ia basad on tha prolifaration of auch establishments 
and tha widaapraad employment of young paopla. 

4. Hazardous Occupation Ordar 10 ahould ba clarified so that 
machines which are liated aa particularly hazardoua will be 
prohibited for uae by minora under 18 yeara of age regardless 
of the type of product a which are being proceaaed. These 
producta would include varioua typea of animal, vegetable and 
dairy products which are being sliced or otherwise processed 
by tha equipment. The rationale of the committee ia that no 
matter what ia being aliced it is the machine that is 
hazardous and not tha product. 

5. The language be clarified in HO 10 indicating that 
individuals under 18 shall not clean the machinea regardless 
of who has disassembled the machine. The rationale for this 
clarification ia that th* Wage and Hour Division's pressnt 
enforcement policy providea that minors »ay clean the 
machinery covered by HO 10 if the machinery is first 
disassembled by an adult. Thia enforcement policy ia contrary 
to the Ordar which prohibits cleaning, oiling and disassembly 
by a minor. 

6. That door-to-door sales be prohibited for 14- and 15-year 
olds. The rationala for this recommendation ia that tha 

occupation is inherently violative of child labor standards. k 
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7. That all cooking occupations be prohibited for 14- and 15- 
year olds* The committee's rational* for this recommendation 
is that the prohibition will ensure greater safety while at 
the sane time continuing to allow several other job functions 
in the retail food service industry. 

8. That there be no exception granted for the employment of 
16-* and 17-year olds minors in the operation, cleaning, 
assembling, or disassembling, etc., of any power-driven bakery 
machine or equipment wherever used or for whatever purpose. 
The rationale is based on the statistics and injury reports 
for 16- and 17-year olds, which include some serious injuries 
and deaths, and the lack of safety devices on power-driven 
bakery equipment which had dominated the industry for 25 years 
or longer. 

9. That any exceptions from Hazardous Occupation Order 2 
(transportation and driving) would not apply to 16-year olds. 
The rationale for this recommendation is that based on the 
number of accidents for this age group, that young people did 
not have the experience needed to drive in their employment. 
In most states, 16 is the age at which one can drive. 

As you can determine from these recommendations, the 
Department of Labor Child Labor Advisory committee has taken 
its job seriously. Unfortunately, many of these 
recommendations took months to move from one desk to another 
at the Department. The committee at times felt that all their 
work reviewing these provisions would not be acted upon by the 
Department. However, soon after the present Acting 
Administrator of the Wage and Hour Division took over her job, 
there was some action by the Department to review and make 
comments on the recommendations of the committee. The most 
recent report from the Department is that some of the 
proposals will be implemented and/or go through the rule 
making process. The sad thing is that it has taken over a 
year for a response from the Department to the Advisory 
Committee and the losers have been the young people working in 
hazardous occupations. I know that I can speak for the rest 
of the Advisory Committee in our hope that the Department will 
move swiftly in the rule making process. 
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It is also the wish of the Advisory Committee to rsview 
and make recommendations in many arsas not now covsrsd by the 
Act; for example, poultry and seafood industries; toxic 
substances used in the workplace; dairy industry, and the dry 
cleaning industry. We are also interested in developing some 
recommendations for children working in agriculture. 

In reviewing child labor laws it is important to 
understand the intent of the originators of the law. And in 
my capacity of advising the U. S. Department of Labor on 
possible change in the Fair Labor Standards Act, I reviewed 
excerpts from the Official Report of Proceedings Before the 
Children 1 s Bureau of the Department of Labor, a hearing 
conducted in February of 1939. Almost all testimony from that 
hearing referred to a maximum 8-hour day for combined school 
and work hours for youth and emphasized that there was no 
justification in permitting the employment of children for 
hours longer than hours which have been in application to 
adult workers. 

It was as true when these laws were written as it is 
today that out of the 24 hours in a &ay must come time for 
sleep, school/ school homework and employment. If a child 
carries a schedule that does not permit a normal balance 
between these various factors, he or she either cuts down on 
hours of sleep or on school homework. The other main factors 
— the hours spent in school and the hours spent at work — 
cannot so easily be reduced unless the child leaves school or 
gives up eaploynent. 

A University of Michigan survey of high school seniors in 
1987 found that up to one-third of senior boys and one-quarter 
ot senior girls work more than 20 hours a week after school. 
They were less involved with school, family and peers and had 
more cynical attitudes about work. 82.5% cited that the 
reasons for working was for extra spending money and for 
luxury items. 

At a time of an education crisis! when our nation may be 
losing its edge over the rest of the world, we cannot afford 
to have students not taking full advantage of educational 
opportunities. 
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Zt was mentioned earlier in ay testimony that the Child 
Labor Coalition is concerned with both international and 
domestic child labor and that the United States should be an 
example for the reet of the world in our concern for our 
youth. He hope that the Department is indeed serious about 
its renewed commitment to enforcing and strengthening the 
child labor laws and that Secretary Dole will be encouraged to 
build on international cooperative support from 
multinationals, employer and labor federations, health 
associations, human rights and child advocacy organizations 
and our international groups to address global child labor 
concerns. 

Any discussion about child labor is not complete without 
mention of the most vulnerable of our youth* I am referring 
to those who are ignorant of the law and who are exploited by 
their employers in the sweatshops in the garment districts in 
New York and Los Angeles, Miami, Chicago, and other cities and 
towns dispersed throughout the nation* Workers are often from 
immigrant and poor families and sometimes work side-by-side 
with their parents in the factory and at home. The U* S* 
Department of Labor has sought to legalize industrial homework 
in the women's apparel industry. Homework in the garment 
industry goes hand- in-hand with sweatshop employment. 
Families including children will work in factories during the 
day and take home garments to sew at night* This is one of 
the most grievous exampl i of exploitation of children in the 
workplace* 

I mentioned earlier in my testimony that the League has a 
long history of working on child labor issues. One of the 
more illustrious members of the League was Eleanor Roosevelt, 
I would like to quote from her; "I was eighteen years old 
when I first went for the Consumers League into sweatshops in 
Hew York City, . .For the first time in my life I saw conditions 
I would not have believed existed — women and children 
working in dark, crowded, dirty quarters, toiling, I was told, 
all day long and way into the night, to earn a few pennies, 
carding safety pins or making litt]e things of feathers* 
These conditions I can never forget. " 

Decades later, in 1989, the Hew York's Apt irel Industry 
Task Force reports; "On the 12th floor of 333 West 39th 
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Street, (a 15-year-old Mexican immigrant boy) works in 
conditions coneidered barbaric half a century ago. (Ha) could 
ba found by hia tabla. . .saving ploats into chaap whits chiffon 
skirts* Hs hopss to maks $1 an hour... the temperature inside 
is 8 degrees." 

Tna Task Fores rsports svsn youngsr childran working. 
Ths DOL propossd incrsass in psnaltiss should hslp in datsring 
axploitation in many workplaces; however, ws would sncourage 
tha Congrsss to seriously considsr criminal penalties for 
thoss who rspsatsdly sxploit childran as in ths garment 
industry sweatshops. It is a sad commentary on our sociaty 
that ths conditions sxpsrisncsd by Elaanor Roosavalt still 
axist as documented by ths Task Fores. 

In closing, I want to thank you for tha opportunity to 
prssant tha tastinony of ths National Consumers Laagua and the 
Child Labor Coalition today. Plsass ba assured that we will 
work with you to strsngthsn child labor protections and to 
rededicate ourselves to that most important task of assuring 
that obtaining a good education is ths primary job of our 
youth. 
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Mr. Lantos. I want to thank you for that very valuable and very 
moving testimony. I appreciate this. I do have a couple of ques- 
tions, if I may? 

Mr. Frazier, you repeatedly refer in your testimony to detected 
violations. Js this increase that we see, just a change in detection or 
an actual increase in violations; what's your view? 

Mr. Frazier. Mr. Chairman, we wanted to be very careful and 
say that it was detected violations that have increased. We had no 
way of knowing if actual violations are increasing, however, I 
would answer that in this way: We have seen approximately a 7 
percent increase in the number of children in the work force over 
the same period that we measured the number of detected viola- 
tions. 

However, the number of violations have gone up, as you know, 
considerably more than the 7 percent increase in the children. I 
would say that, in general, I think that there is good reason to be- 
lieve that there has been an actual increase in violations. 

Mr. Lantos. Mrs. Golodner, can you give us an idea of the kinds 
of groups that make up the Coalition on Child Labor? 

Ms. Golodner. There are education groups, some international 
children advocacy groups, organizations from organized labor, 
We're trying to get some business groups. 

Mr. Lantos. Well, I would think that you ought to succeed in 
that, because certainly, the overwhelming bulk of enlightened 
American labor does not believe in the exploitation of children, and 
there ought to be a willingness to participate in this valuable work. 

I want to thank all three of you for your presentations and pres- 
ence. This has been a remarkable series of revelations. I am very 
glad that no one, except those of us on the committee, saw the pic- 
tures that were presented to us concerning the nightmarish acci- 
dent that young Matthew sustained. 

This subcommittee will devote as much time and energy and at- 
tention as is necessary to bring the disgrace of child exploitation to 
an end. If I am not wrong, it's Esther Peterson who walked in here; 
is it? 

Esther, you should have been here the whole day because we 
were fighting the good fight that you have taught us to fight all 
through the years. This hearing is concluded. 

[Whereupon, at 2:36 p.m., the subcommittee adjourned, to recon- 
vene subject to the call of the Chair.] 
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CHILDREN AT RISK IN THE WORKPLACE 



FRIDAY* JUNE 8, 1990 

House of Representatives, 
Employment and Housing Subcommittee 
of the Committee on Government Operations, 

Washington, DC. 



The subcommittee met, pursuant to notice, at 9:30 a.m., in room 
2247, Rayburn House Office Building, Hon. Tom Lantos (chairman 
of the subcommittee) presiding. 

Present: Representatives Tom Lantos and Matthew G. Martinez. 

Also present: Representatives Donald J. Pease and Charles H. 
Schumer. 

Staff present: Stuart E. Weisberg, staff director and counsel; Kay 
A. King, Andrea Nelson, and Joy R. Simonson, professional strT 
members; June Livingston, clerk; and Jeff Albrecht, minority pro- 
fessional staff, Committee on Government Operations. 

Mr. Lantos. The Subcommittee on Employment and Housing 
will come to order. 

Today's hearing is the second in a series of hearings on the prob- 
lems of child labor and the exploitation of youth in the workplace. 

At our first hearing in March, the subcommittee was shocked by 
some of the testimony concerning widespread violations o; child 
labor laws. We heard from young people who were injured while 
working illegally and from the mother a 17-year-old boy who was 
killed driving a delivery car for Domino's Pizza. We heard from 
State and Federal officials about their struggles to stem an epidem- 
ic of unlawful employment of children. 

Children hired too young, many employed excessive hours or too 
late at night, and many in dangerous, prohibited jobs. Clearly, the 
issue requires additional oversight by the subcommittee. 

At the last hearing Assistant Secretary of Labor Brooks reported 
on a 3 day nationwide enforcement effort in which 500 Labor De- 
partment investigators, half of the entire Wage Hour Division staff, 
inspected about 4,000 employers. They found apparent violations in 
50 percent of these establishments. The number of minors involved 
in these cases rises every month. It now totals over 15,500 minors 
who have been found to be employed illegally compared to 9,800 
during the entire year of 1985. 
In response to my request, the Labor Department has released 



sweep. The overwhelming majority of these firms are fast food es- 
tablishments, restaurants, supermarkets, and other retail stores. 
Therefore, we have invited as witnesses today top officials of four 
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major fast food chains: McDonald's, Burger King, Domino's, and 
Little Ceasar's. 

We will also hear from some employers in other industries who 
have been cited by the Department of Labor. 

Earlier this year the Labor Department filed suit against Burger 
King, charging the fast food chain with a pattern and practice of 
continually violating child labor laws at many of its company 
owned restaurants. I am pleased that Burger King is cooperating 
with the Department of Labor and is taking significant steps to 
remedy the situation. In its dealings with the Labor Department, it 
appears that Burger King has in effect changed its slogan from, 
"Sometimes you've gotta break the rules," back to "Have it your 

wa y" . c 

At our hearing in March we heard dramatic testimony from Su- 
zanne Boutrous, whose 17-year-old son was killed last June while 
making a delivery for Domino's Pizza. 

We questioned the policy of guaranteeing delivery of a pizza 
within 30 minutes of the time the order is placed, which has the 
effect of encouraging deliverers, often teenagers, to speed. 

It is noteworthy that 2 weeks ago Domino s car won the Indy 500 
auto race. They probably told their Indy 500 driver just pretend 
that you are delivering a pizza. 

Our first panel of witnesses at today's hearing will bring to us 
two quite different aspects of the child labor problem. Two trage- 
dies which occurred when youthful workers handled hazardous ma- 
chines will be described by the parents of the victims. 

Then the effects on education of excessive employment during 
school years will be the message from a high school teacher and 
two of her students. All of us, parents, educators and society at 
large, must understand this issue better if we are to develop the 
skilled work force America needs to maintain our standard of 
living and to compete in the global marketplace. 

What can make this clearer than the fact that while only 2 per- 
cent of Japanese students work, two thirds of American students 
have jobs? 

I am pleased to note this morning a major innovative action just 
announced by New York State Labor Commissioner Hartnett, who 
testified at our last hearing. A chain of supermarkets was found to 
have multiple child labor law violations. It was fined $67,300, and 
in addition will pay $50,000 to establish a trust fund to be used to 
teach minors their rights under State labor law. 

Last month my distinguished colleagues, Congressman Pease and 
Congressman Schumer, and I introduced a bill which would update 
the child labor section of the Fair Labor Standards Act. Among its 
provisions are an increase in the civil penalties for violations from 
$1,000 to $10,000, criminal penalties and jail terms for willful and 
multiple violators of child labor laws, updating the list of prohibit- 
ed occupations for young workers, and yearly work certificates 
which must be approved by parents, physicians, and school dis- 
tricts. The growing problem of child labor throughout the country 
demands significant legislative changes as well as much better en- 
forcement by the Department of tabor. 

I would like to reiterate that none of us on this subcommittee op- 
poses employment for young people. We know that all too many 
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families are in dire need of the income which their children's jobs 
provide, and we know that work offers various benefits. It can give 
a sense of responsibility, experience in meeting obligations, experi- 
ence in handling money and some skill training. 

Our child labor laws, even the present one which dates back to 
1938, do permit employment of 16 and 17-year olds except in specif- 
ic hazardous occupations and industries. 

In addition, 14 and 15 year olds are limited to 3 hours per week- 
day and 18 hours per week when school is in session. Those young- 
er than 14 may also be permitted to work in a few limited circum- 
stances. Those utterly reasonable limitations are designed to pro- 
tect the safety of youngsters and to maintain a healthy balance be- 
tween work and school, which is their primary job and responsibil- 
ity. Surely these provisions allow ample latitude for earning money 
whether it be to help support their families or for trendy clothes, 
pop concerts, or the upkeep of a car. 

It is our earnest hope that these hearings and the Labor Depart- 
ment sweeps which they have generated will have the effect of sig- 
nificantly reducing the tragic deaths, serious injuries, and the ex- 
ploitation of children in the workplace. 

I am very pleased to call on my two colleagues who have led the 
way in updating child labor laws in the United States for whatever 
opening comments they might have. 

Mr. Schumer. I want to commend you for holding this second 
oversight hearing on the growing problem of child labor. Your lead- 
ership has been marvelous and has focused needed attention on a 
problem most Americans thought disappeared a century ago. 

Our disbelief about the exploitation of children is understand- 
able. The grim picture of children laboring away in horrible condi- 
tions is one we associate with America in the 1890*8, not the 1990's. 
Yet, it is America today. In testimony received at our first hearing, 
the General Accounting Office demonstrates two very simple facts. 
Too many likely violators are getting away with too much and too 
many of those who are discovered are getting nothing more than a 
mere slap on the wrist. We will hear today from both sides of the 
child labor issue, those who have fallen victim to exploitation and 
those who have been cited for violating child labor standards. 

It will be valuable to get the whole picture, to understand the 
relationship between these children and their employers. 

As the chairman mentioned, one of the corporations we will hear 
from today is Burger King, whose most recent slogan is ironically, 
"Sometimes you have got to break the rules." Let me say that 
when it comes to employing children behind its counters, Burger 
King's slogan must become, "You have always got to follow the 
rules." 

Unfortunately, though, these rules are not good enough. Our 
laws are clearly outdated and clearly need overhauling. Congress- 
man Don Pease, who has been such an outstanding leader on this 
issue, Congressman Lantos and myself have introduced legislation 
which strives to give the Department of Labor a powerful weapon 
to combat child labor violators. 

Vigorous detection and stiff punishment are keys. Both are in 
limited supply right now with the result being that some merely 
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factor in the risk of being found out as a child labor violator as a 
cost of doing business. 

The penalties, simply stated, right now are ridiculously low. Con- 
sider this. 

The average fine levied for the death of a child in the workplace 
in 1987 was $740. It is not difficult to see why employers bent on 
exploitation feel very little deterrence. 

The Young American Worker's Bill of Rights changes that for- 
ever. For the first time violators will go to jail. They will also be 
subject to far greater fines. 

They will no longer be able to say, "Weil, I will exploit children, 
I will pay the fine, but my profit will still be greater than if I 
hadn't/* 

The American psyche shudders at the spectre of child labor 
abuse. Yet, our government's penalties merely resemble a shrug. 

The testimony we will receive today graphically highlights that 
discrepancy and prompts us to address it. In the final analysis we 
have to stop this exploitation so our children can take on a full- 
time job. 

While they may wish to work at part-time jobs, we know what 
that full-time job is. It is a job demanding 40 hours a week, concen- 
tration, and hard work. 

The job of going to school and getting an education has to be first 
among American s children. 

Thank you, Mr. Chairman. 

Mr. Lantos. Thank you very much. 

Congressman Pease. 

Mr. Pease. Thank you very much, Mr. Chairman. 

I am struggling with laryngitis this morning, so I will make a 
relatively short statement. 

I would like to thank, first of all, you, Mr. Chairman, for includ- 
ing Congressman Schumer and I on this hearing. 

Second, I would like to join Congressman Schumer in commend- 
ing you for this series of hearings that you have held on this sub- 
committee. 

Without a question, the problem of child labor in America has a 
much, much higher level of public awareness now than it did 
before you embarked on these hearings. I feel that you have per- 
formed a genuine public service to the Nation. 

As Congressman Schumer and Congressman Lantos have both 
said, we are dealing today with two things really. Outright viola- 
tions of existing, what Mr. Schumer calls reasonable, what I would 
call minimal protections for children in the workplace. 

Certainly none of us ought to condone outright and willful viola- 
tions of law. We are also— and the bill that the those of us have 
introduced deals directly with those outright violations of the law. 

The second question we are really dealing with today seems to 
me hits also been alluded to by Congressman Lantos and Congress- 
man Schumer. That is the question of the wisdom of young people 
working long hours during their teenage years. I am a member of 
the Trade Subcommittee of the House Ways and Means Committee. 

We are constantly aware of our trade, huge trade imbalance with 
Japan and with the difficulty that this nation is having in being 
competitive with Japan. When I hear that only 2 percent of Japa- 
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nese young people work while they go to school compared with two 
thirds of Americans, it begins to tell me what one of our problems 
is. 

* And when I hear from many of my own constituents who have 
been spurred by these hearings to contact me, my uwn youthful 
constituents, about the number of hours they work, about the fact 
that they have to come into work at 4 a.m., in order to set up oper- 

* ations in some fast food stores and work until 11, 12 o'clock at 
night or later on school nights in restaurants and fast food restau- 
rants, it seems to me that it is almost axiomatic that students who 
work 40 hours or more and who work early in the morning and 
very late at night are not going to be prepared the next morning in 
school to do what Mr. Schumer says is their No. 1 job. That is to 
learn as much as they possibly can so that they can be more pro- 
ductive members of a competitive society. 

I join Congressman Lantos in saying that I believe in young 
people working. There are many advantages lo doing so. 

But there is a distinction that needs to be drawn between work- 
ing enough to get some experience and to contribute marginally to 
the income of the family and working such long hours that their 
main occupation or main preoccupation during their teenage years 
becomes meeting a deadline for getting to work and staying at 
work rather than getting their homework done and being alert and 
ready v/hen it comes to learning in the school room. 

So, I commend again Congressman Lantos for this hearing, for 
the balance that he has brought to the panels which will appear 
before us today. 

I very much look forward to this hearing. 

Thank you. 

Mr. Lantos. Thank you very much, Congressman Pease. 

Before swearing in the first panel, the Chair would like to ex- 
press deep appreciation to the outstanding staff work done by three 
members of the subcommittee staff on this hearing. 

Joy Simonson, Dr. Kay King, and chief of staff, Mr. Stuart Weis- 
berg. 

Our first panel consists of Ms. Donna Lynch, a high school teach- 
er from Clifton Park, NY, Mr. Chris Randolph, a student at Clifton 
Park, Mr. Brian Locatelli, a student at Clifton Park, Mr. Joseph 
Curley from West Pittston, PA, Mr. and Mrs. Claude and Jackie 
Hucorne from East Stroudsburg, PA. 

Would you please all stand and raise your right hand. 

[Witness sworn.] 

The Chair is delighted to welcome all six witnesses. 
They have very different and in three cases very tragic points of 
view. 

As a parent and as a grandparent, I know that this will be a dif- 
ficult morning for some of you. 
We will first hear from Donna Lynch. 

Your prepared testimony, Ms. Lynch, will be entered into the 
record in its entirety. 
You may proceed any way you choose. 
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STATEMENT OF DONNA LYNCH, HIGH SCHOOL TEACHER, 
CLIFTON PARK, NY 

Ms. Lynch. Good morning. 

I am Donna Lynch, and I am a 12th grade social studies teacher 
at Shenendehowa High School, in Clifton Park, a suburb of Albany, 
NY. 

In the past, I have taught grades K through 12. I am also the 
mother of two teenagers. 

I first became involved in the hours students work in 1984. At 
that time, I was teaching 10th grade social studies. 

Over the past several years, I have begun to observe many things 
about today's teenagers. Today's teenagers are a wonderful bunch 
of kids, but they are without direction. They seek guidance, under- 
standing and wisdom— the wisdom that comes only from experi- 
ence. 

While they argue, complain ar d even rebel, there is a vulnerabil- 
ity as well as a silent cry for help. 

The help must come from all of us. We can demand that teachers 
be the best and that schools teach the most rigorous courses, but if 
children refuse to see the value of this, nothing else matters. We 
must convey the message to youngsters that education is the most 
important job they will ever have. 

We have read about how poorly American students fare in com- 
parison to their European and Asian counterparts. These studies 
suggest that American education should extend the school year, in- 
crease the work load and demand a higher level of performance. 

While much of this has merit, it is also crucial to recognize that 
children in the Soviet Union, in Japan, in Germany, do not work. 
Instead, they appreciate the value of an education. 

In the United States, we like to say— often and loudly— that edu- 
cation is important. But, do we support it? Or, do we instead send 
mixed messages about what is really important? 

In December 1989, we conducted a survey at Shenendehowa. The 
purpose was to find out just what students, teachers, employers, 
and parents knew about the labor laws as well as the measurable 
and observable effects employment has on the academic perform- 
ance of students 12 to 18. 

The survey ; .tifiecl students strictly by the courts level. The 
complete deta*> A that survey are available. The most glaring re- 
sults are as follows: 

Nearly 75 percent of all students have worked by age 15. Nearly 
20 percent worked more than one job. 

One in three students feels that working adversely affects his or 
her school performance. Of these, 8 percent report falling asleep in 
class; 12 percent say they failed to complete assignments due to 
employment; 11 percent feel their work fails to meet teachers' 
standrrds. 

Nearly 50 percent of those working during the week end work 
between 10 p.m. and midnight. 

Students who work report significantly lower grade-point aver- 
ages than students who do not work. 

The more hours students work, the lower their grade-point aver- 
age. 

17 j 
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Ninety-one percent of the faculty surveyed felt that working ad- 
versely affects student's performance in school. 

Forty-four percent of working students fall asleep during class. 

Seventy-five percent of working students fail to complete assign- 
ments. 

Eighty-one percent of working students fail to meet teachers' 
standards. 

Sixty-three percent of working students had weak test results. 

Thirty-eight percent of working students complained of not 
having enough time to complete assignments. 

Thirty-eight percent of students were unable to find time to re- 
ceive extra academic help. 

These results reflect what was reported in the Harvard Educa- 
tion Letter, quote: 

Teenagers who work long hours earn lower grades and we more cigarettes, mari- 
juana and alcohol. Working exposes them to new sources of stress and initiates 
them into sumptuous spending habits. Many become cynical about the values of 
work, learn to do only what is required and tolerate unethical behavior on the job. 

Perhaps the reason American education has declined so markedly is because 
American has raised a generation of part-time students. 

If the children of the 1960's and 1970's were called the "Me Gen- 
eration/' certainly the children of th ? 1980's should be dubbed the 
"Instant Gratification Generation." Contrary to the work ethic of 
our grandparents— an ethic that taught that success was measured 
by how hard a person worked and how much pride they took in 
their work— today's students are learning how to make a fast buck 
and, even faster, how to spend it. 

After reading the complaints made ty corporations like Xerox 
and AT&T about the lack of skills and the "teaching" they must do 
so that even the lowest-level entry position can function, I ask 
myself, why? What has happened? 

I therefore remind not only this committee today but also corpo- 
rations and labor that luring children out of classrooms with the 
promise of a paycheck and possibly a future in their company is 
short sighted. While the immediate problem of filling a job slot is 
solved, the serious and long-term problems become even more seri- 
ous as pressure from business mounts and the debate over part- 
time work for teenagers intensifies. 

Labor Secretary Elizabeth Dole, the members of this committee 
and New York's Labor Commissioner Thomas Hartnett must be 
commended for their efforts. But it should be noted at this time 
that while labor can enforce the laws, the responsibility also lies 
with the U.S. Department of Education. 

The Education Department must gather information and suggest 
ways in which schools can educate children about the laws, the 
hazards and pitfalls of excessive and dangerous employment. 

One mechanism for the Federal Government to accomplish this 
would be to encourage States to offer courses outside the param- 
eters of the normal school day for students considering employ- 
ment. 

In addition, by asking a student to participate in such after 
school or Saturday morning programs, we can communicate to that 
child the following: that school is important; that employment has 
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benefits, and by carefully budgeting his or her time, a student can 
achieve success at both. 

Perhaps a task force composed of teachers, parents, community 
business leaders, and students could begin to work on solutions to 
this very complex problem. If we fail to impress upon our children 
the importance of an education— if ue don't set that tone— we deny 
the world the untapped and never-to*be-developed skills and talents 
that today's young people could one m y offer. 

Imagine for a moment a community working together and listen- 
ing to each other— truly democracy in action, truly a community 
that care* about all its citizens. This opportunity is ours. For the 
good of all our children— indeed, for the very survival of this coun- 
try—we must seize upon it now. 

This Nation will one day belong to these young people— the ones 
we have abused and exploited. I wonder what they will do when 
they sit where we sit today and reflect upon what we have stolen 
from them— their education, their free time, their extracurricular 
activities, their very childhood. 

What will they say when they reflect on a time never to be re- 
captured? I wonder what they will say, and I fear what we will 
answer. 

I would like to thank the members of this committee not only for 
providing me with this opportunity to share with you my thoughts 
on this crucial issue, but also for your continued efforts on behalf 
of American's children. 

[The prepared statement of Ms. Lynch follows:] 
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Statement by Donna Lynch 
Teacher, Shenendehova High School 
Clifton Park, N.Y. 
To the Employment and Housing Subcommittee 
Committee on Government Operations 
June 8* 1990 

Gooa morning. 

I'm uonna Lynch, and I'm a l^th grade social studies 
teacher at anenenaenova mgn school in CUttcn Park, a suburb 
ot Aioany, N.Y . in the pas* I've taught qraoes K through 12* 
I'm mso tne mother ot two teenagers. 

l tlrst oecame involved in the hours students worn in 
i*b«. At tnat time # l was teaching a 10th grade social 
studies course. 

Drlc was an A-student. His grades vere beginning to 
slip. I noticed he was having difficulty staying awake, 
difficulty in responding to questions and his assignments 
were eitner not up to past performance or handed in late. 

trie's response to my question concerning his 
performance was: "I'm working now, but it's only for 
Christmas. M 

1 reminded him that tne stores closed at 9:30 pm back 
then, tney aid ana he told me, "Yes, out we nave to stay 
ana re-stock the shelves. i get out around 12, and I'm not in 
bed before 1 or 2 if I do my homework.** 

For Eric, that scenario ended on December 24th of that 
year* Yet ior me, the concerns, the frustrations and the 
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feare naa ?uet oegun, 

1 Deaan asKing my students — tht ones who were falling 
asleep in class, tne ones vno vert not nanding In 
assignments, the ones who refused extra help, or whose work 
had oegun to slip — why? The majority responded with the 
sane excuse — stated the same way. And I quote; M I have no 
time, 1 work. ■ 

Over the past several years, I have begun to observe 
many things about today's teenagers. Today's teenagers are a 
wonaerfui bunch of kids, but they're without direction, They 
seen guidance, understanding and wlsaom the wisdom that 
comes omy rrom experience. 

wmie they argue, complain ana even repel, there is a 
vuineraoility as well as a silent cry for neip. 

The neap muet come trom all ot us* Ve can demand that 
teacher* t>t the pest ana that schools teach the most rigorous 
courses, out if children reruse to see the value in this/ 
nothing else matters. We must convey the message to 
youngsters that eoucation is the most important job they'll 
ever have. 

While the dictionary defines work as employment, it also 
defines it as a casx and a productive activity, This 
productive activity should not be compromised nor minimized 
for any reason. 

we've reao about how poorly American students fare in 
comparison to their European ana Asian counterparts. These 
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school year, increase the vork load and demand a higher level 
of performance. WnWe much of this has nrlt, it's also 
crucial to recognize that children in the Soviet Union, in 
Japan, in Germany, do not vorkt lnsteaa, tney appreciate the 
vaiue ot an education. 

In japan, tor example, it a student is ill, the 
stuoent's mother attends ciass. The mother takes notes. She 
brings home the student's assignments, certainly, Japanese 
parents recognize and strive to maintain their nation's 
eauea clonal goals. 

in the United States, ve like to say — often and loudly 
— that eaucacion is important. But, do ve support it? Or, do 
ve instead seno &ixed messages about vhat's really important? 

l*o nke to snare vith you some ot the observations on 
tnis prouiem maae to me over the years by faculty members at 
Snenenaenova . 

» "students ran asleep in my class." 

« M stuaents are unaDie to come for help." 

* "Students tell me ot triends vorking until 12, 1 or 2 
in tne morning washing dishes at local restaurants — 
students vorking in excess of 40 hours per veek. H 

* Students are frequently absent or late to school. 

* Students take less rigorous courses, so they can work. 

* Students ere satisfied just to pass. 

« Students are exploited in the vork force. 

* Students take the minimum number Of required courses, 
thus enabiind tnem to vork more fours. 
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* stuaents are paid otf the books. 



* Many parents seen unaware or unconcerned with labor 
lavs and the educational consequences of excessive hours. 

To study this turther, in December ot 1969 ve conducted 
a survey at Shenmdenova. The purpose was to find out just 
what stuaente, teachers, employers and parents Knew about the 
lanor iavs as veil as the measurable and observable effects 
employment nas on the academic performance ot stuaents ages 
x< to it>. Tne survey iaentitled stulents strictly by the 
course i*vei. The complete aetaiis of that survey are 
available. The roost glaring results are as xoilovs: 

* Nearly VS per cent of ail students have worked by age 

lt>. 

* Nearly 20 per cent worked more than one job. 

* one in tnrce students reels that working adversely 
affects his or her school performance, ot these/ eight per 
cent report railing asleep in class; twelve per cent say they 
taileo to complete assiqnments due to employment; eleven per 
cent teei their vorx tails to meet teachers' standards* 

« Nearly t>u per cent ot those working durinq the week 
ena worn oetween 10 PM anu mianiqht. 

» students who work report significantly lower 
graae-pomt averages than students who do not vorx. 

» The more nours students work, the lower their 
grade-point average. 

* Ninety-one per cent of the faculty surveyed felt that 
vorKing adversely affects students* performance in school. 
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» *orty-*our per cent of working student* tell asleep 
during clasi. 

« Seventy-nve per cent ot working students fell to 
complete assignments. 

• Eighny-one per cent of working students fell to meet 
teacnera 1 standards, 

• Sixty-tnree per cent of working students had weak test 
results • 

« rnirtv-eigtit per cent ot worxinq students complained 
ot not navinq enougn time to complete assignments, 

« Tnirtv-eight per cent ot wonting students were unable 
to una rim* to receive extra academic help. 

it we were to compare cne time spent on sports by 
athletes in nicm school, two glaringly dlfterent points muse 
be made: i 

• Athletes spend a maximum of 2u hours a week practicing 
and playing their sport, and 

■ They seldom are out after 10 PM on school nights. 

In addition, it's vitally important to realize that the 
student vno works is not necestarily a part-time employee. 
Kather, that student is a tuu-t)me student as well as a 
tun-time worker, it # s no wonder that another survey found 
that s'i * of the nigh scnooi students who worked were falling 
nsieep in scnooA or sinpiy not in attendance. 

A stuoy done by Laurence Steinberg of the University of 
Wisconsin and Ellen oreenberger ot the University of 
California was summarized in the Stpteisber, issue of 
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trie harvard fcducation Letter* Tnie study looked at all 
activities influencing stuaenta. They concluded by saying — 
ana i quotes 

"Teenagers who worn long hours earn lover grades and use 
more cigarettes, max ljuana and alcohol* Working exposes then 
to new sources ot stress and initiates them Into sumptuous 
spending habits* Many become cynical about the values of 
work, learn to do only what Is required and. tolerate 
unethical oehavior on the job." 

To counter these ill ettects, the authors suggest that 
parents ana educators urge teenagers receive guidance on hov 
to use their earnings, that quidance counselors reassess 
voric-stuav placements ana mat all aaults reassess tne subtle 
vavs tn*y oena school and tamiiy rules to accommodate 
teenaqe** 4 dods. h 

in the Novemner u 9 issue ot The Christian Science 

Monitor, waiter Minot, protessor ot English at Gannon 
university, writes; "By the time they get to college, most 
stuaents look upon studies as a spare tine activity, clearly, 
indivlaual students will pay the price for lack of adequate 
tine studying, but the problem goes beyond tha Individual* It 
extends to schools and colleges that are finding It difficult 
to oeroand quantity or quality of work from students* 

"Perhaps the reason American education has declined so 
markedly is because America has raised a generation of 
part-time students." 

it cne children of the '60s and '?us were called the "Me 
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tfeneration," certainly the children oi the '$0* ihould be 
ouooea tne "instant Gratification Generation. N contrary to 
the work etnic oi our granopartnts — *n jthic tnet taught 
tnat success was measured oy now hara a person worked and how 
mucn orioe they tooK in Cheir worn today 1 * students are 
learning now to ma** a tast buck and/ even taster, how to 
speno it* 

in Hay, i*ab, The Wan Street Journal reported the story 
ot Quinn Dutfin. Uulnn was an 18-year-old high school senior 
vorkinq j« ho'-rs a week and earning 15.35 per hour — or, 
according to my calculations, «ore than 1X0,000 per year. No 
wonder , when asked about his purchase of a I960 &MW and his 
tailing matn and physics grades/ he declared: *l*d rather 
nave mon?y than pass a class*" 

it's tn;a attitude that is beginning to vorry educators 
ano psycnologists. "it's this premature attluenc*," 8a y» one 
counselor trom g nn's hign school, "that will letd to 
disillusionment in later years, when most income nust go to 
pay rent ano tood bills. Many worKinq teens are leading a 
iilestyle that IS unrealistic* 1 * 

wnne it's equally unrealistic for us to believe 
employers when they tell us that 14- and 15-year-olds are 
vital to tne econocy, we must acknowledge the economic 
factors businesses face as veil as the lmpendlnq 
limitations imposed cnur hiring practices. After reading 
tne complaints made by corporations like Xerox and AT&T about 
the i*ck ot basic ski lis and the ^teaching" tney must do so 
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that even the lowest-level entry position can function, I ask 
aysel* why? what has happened? 

J therefore rewind not only this committee today but 
also corporations and labor that luring children out of 
classrooms with the promise of a paycheck and possibly a 
tuture in tr.eir company Is short-sighted. While the Immediate 
problem ot tilling a ?od siot is solved, the serious ana 
lonq-term problems become even more serious as pressure from 
ousiness mounts ana the aebate over part-time work for 
t^cnaqers intensities. 

in spite of the increasing number of labor law 
violations, we must recognize that teenagers in the workforce 
are not a passing tad. it's therefore vital to our futue that 
we begin to work toger.ner to produce a solution. 

Business can't do this alone. The Labor Department can't 
solve the proolem aione. Educators can't take sole 
respone bility tor this situation. And parents must assume 
more responsibility before we can jointly acknowledge the 
benetita derived trom truly part-time work defined as lest 
than ju hours per weeK. 

Help us educate our youtn about the importance of 
education, encourage parents to monitor their children's 
hours and require businesses and communities to work 
together. It all that can be done, then we certainly will 
have accomplished the first step. I'd like to quote a 
colleague, Richard Lewis, ;h*lrman of tne irngllsh Department 
at fftenendehova Hlgr School. He speaks for all of us when he 
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"What ail of cm* conveys to our young people is a valut 
system which places work, and the "benefits" to bt gained 
from work, above learning, Learning becomes something that 
kids »ignt get to It there's any time left and they're not 
too tired to "cram* In, to do just enough to get by and get 
over with. Sound familiar? 

•'we can't have it both ways, we can't have ecnoois In 
vmcn learning and thinking and excelling are valued if tneae 
vajut* do not exist outsint ot school. The long-tern cost 
win n* tc iose tne tuture (that tuture our Kids are viting 
tor; to tno5^ cultures tnat value learning. This process is, 
ot course , wen unaer way, a process vmch nas qenerated the 
paranoia whicn nas, in turn, generated the demands tor scnool 
retorm, an irony tnat we wno work in scnoois are well aware 
ot. "On behalf ot ay fallow teachers, I'd like to thnak 
tnose parents who are, so far, holding firm against the 
pressures to allow their children to work on school nights. 
Lawmakers and Federal and Iftate Labor Department officials 
nust resist tnat pressure as well." 

Labor secretary biizaoetn Dole, tne members ot this 
committee and New York's Labor Commissioner Thomas Nartnett 
must be commended tor their tttorts, But it should be noted 
at this time tnat while Labor can enforce the laws the 
responsibility also lies with the U.S. Department of 
Education. The education department must gather information 
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aoout tne iav&# tne hazard* and pitfalls ot excessive ana 



danqerous employment. 

one mecnamsm rot the federal government to accomplish 
tnis would be to encourage states to offer courses outside 
the parameters of the normal school day for students 
considering employment. In addition/ by asking a student to 
participate In such atter school or Saturday morning 
.programs, ve can communicate to that child the following: 

* That school is important, 

* 'mat employment has benefits, and 

* By carefully oudgeting his or her time, a student c«.n 
acnievc success at both. 

Fernaps a task torce composed ot teachers, parents, 
community ousiness leaoers and students could begin to worn 
on solutions to tnis very complex problem, it ve tall to 
impress upon our chliaren tne importance of an education — 
it we don't set that tone — ve deny the world the untapped 
and never to be developed skills and talents that today *s 
young people could one day offer. 

imagine for a moment a community working together and 
listening to each other truly democracy In action, truly a 
community tnat cares about all Its citizens .This opportunity 
is ours. For tne good ot all our children -- indeed, for the 
very survival of tnis country ve must seize upon It nov. 
Tnis nation win one day oalong to these young people tne 
ones ve have abused end exploited. 1 wonder vnat they'll do 
vnen they sit where ve sit today and reflect upon vhat ve*ve 
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stolen uora then — their education, their free tine, their 



extracurricular activities* their very childhood, what will 
they say wnen they retiecx on a tl«e never to be recaptured? 
1 vonaer vnat rney win say, end J tear vhat we will answer* 

I'd nxe to tnank the menbers ot this conaittee not only 
tor providing me with this opportunity to share wltn you my 
tnouqnts on thift crucial issue, but also tor your continued 
ettorts on oenalf or America's children. 
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Mr. Lantos. Thank you, Ms. Lynch. 

Let me say that you have given us eloquent, persuasive, powerful 
arguments. I know we will all have some questions to ask of you. 
I would like to call on Chris Randolph for his presentation. 

STATEMENT OF CHRIS RANDOLPH, STUDENT, CLIFTON PARK, NY 

Mr. Randolph. Thank you for the opportunity to offer my com- 
ments and experiences on the subject of child labor. The problem 
facing the child in the American workplace are wide and far reach- 
ing. 

I began working, that is, having what is traditionally thought of 
as a job, at age 12. I joined many fellow neighborhood children 
picking fruit and vegetables at a local orchard during the summer. 
We worked in the fields from 8 a.m. until noon. 

The pay was 75 cents per bucket picked, and was paid at the 
storefront at the end of the day. I believe the most I sver made in 1 
day was $6. I remember vividly that we usually had no adult super- 
vision in the fields. 

Instead of returning to the fields the following summer when I 
was 13, 1 began working as a paperboy to develop a new newspaper 
delivery route. It was a morning paper, and the concept was that it 
would not affect school work because it would be done before going 
to school. The concept had problems, though, and the greatest prob- 
lem was that I was too successful. 

The more the paper route expanded, f he earlier I would have to 
arise to have enough time to complete it— and this meant going to 
bed earlier and earl^r. 

Mr. Lantos. Donald Trump is having problems of too much suc- 
cess. You are in good company, Chris. 

Mr. Randolph. There is also the usual administrative work of 
keeping accounts, et cetera; that progressively required more and 
more time. 

The thing that finally soured me, however, was the constant 
hype and pressure from my oupervisor to expand and get new cus- 
tomers. The more I got, the less I was able to handle the workload. 

By the time I quit, the size of my route could only be handled by 
automobile, which meant involving my parents. My supervisor 
would not allow me to impose a self limit on the size of my route, 
and insisted I develop all the territory assigned to me or give it 
up— reinforcing the thought that the employer is all, and every- 
thing else is secondary, 

To have this type of pressure put on a child is nut good. 

When 1 was 14, a f iend introduced me to a job opportunity at a 
local restaurant. 1 began as an occasional helper while hanging out 
with my friend there, and quickly jumped at the chance for regular 
work because I wanted extra money. 

I 3tarted as a dishwasher, with the promise held out of eventual- 
ly being trained as a cook. Being a dishwasher at a restaurant is a 
lot diffsrent from helping out at the sink at home. 

As r dishwasher* my main duty was to prewash the dishes and 
then load them in the commercial dishwashing machine. It was 
common for me to deal with cuts because of broken glass and 
dishes. 



lb] 



181 



Another duty assigned me as dishwasher was to cut and grind 
the cheese used by the restaurant. This involved using large knives 
to cut the large blocks of cheese into strips. Again, cuts were 
common, but luckily they were never serious enough for medical 

car. 

Then I took the cheese slices into the cellar where I would put 
them into a grating machine that, I believe, would fall under the 
category of heavy equipment. The machine was in the far corner 
room of the restaurant s basement, and I often used it without any 
adult supervision. In addition to grating cheese, I also used the ma- 
chine to grate old bread into breadcrumbs. 

Once, while using the machine to grate bread, it overheated. I 
went upstairs to get help, and when we returned, the drill that 
compresses and squeezes the bread through the grate was rubbing 
its casing and sending bits of metal through the grater. The ma- 
chine was shut off, but not before its casing had been cracked by 
the drill and had become red hot. Despite this near disaster, my 
supervisors spent more time on the thought that it was my fault 
the machine broke than to whether or not I had been hurt. 

The hours I worked might be considered horrendous in retro- 
spect, but the fact is that I had wanted them because it gave me 
more free time during the day. I began working during the 
summer on a general 3 p.m. to 2 a.m. shift. Occasionally I worked 7 
a.m. to 4 p.m. 

I usually worked 4 or 5 days a week, although one August I 
worked 25 of the first 28 days. I kept this job when school began, 
working a couple of nights a week and on weekends. It wasn't un- 
usual for me to v/ork some school nights until 11 p.m., as I was 
often the person asked to cover for contingencies when someone 
didn't show up for work or had to leave early. 

I had begun to be given a chance to occasionally cook, and was 
given the impression that I had no choice but to comply with the 
extra work requirements or lose the job. Eventually, I became wise 
to the fact that I was just being used as a filler by my boss to give 
more flexibility to the adult workers he had; and I quit the job. 

Then I took a similar job at another local restaurant. The hours 
were also similar, ar*d I progressively found them getting later and 
later until 11 p.m. on school nights hod become the rule. It also de- 
veloped to a 3 or 4 nights a week job during the school vear. 

The feeling I got from working so many hours was that I was en 
important employee, and that if I wasn't there, the whole place 
would fall apart. 

I also tell into the money trap, because in tiuth when I started 
working I didn't need the money; but as I began to have more of it, 
I became more and more dependent upon it. It was a vicious circle, 
where the money and the status I had at the restaurants were 
more important than my schoolwork. 

I now believe the hour* 1 worked were reflected in poor grades, 
as I unquestionably placed my work at the restaurants above 
school. Although schoolwork was allowed to be done on the short 
breaks, I usually was more anxious to just relax and get something 
to eat. 

The late hours were causing friction with my parents:, but no 
major action occurred until my father read a newspaper article on 
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the New York State labor laws listing restrictions on work hours 
for school children. 

I informed my employer of my parents insistence that I comply 
with the regulations, and for the next few weeks I worked only « 
until and within the numbers of hours permissible by law. Then 
my employer asked me to fill in for another person. 

Although it probably would have conflicted with the labor laws / 
in any case, I had previously told him of a promise to my family to • 
attend a family fir tion. I was fired on the spot, and at first 
blamed my parents. But now I see that my employer was just look- 
ing for an excuse to fire me because I would not work the illegal 
hours he wished me to. 

Looking back I see that I could have done many more construc- 
tive things with my time, and my advice to kids about to start a job 
would be to think carefully. If you have the luxury of not really 
needing a job— don't get one. If you must work, get to know the 
child labor laws, know your legal rights, and make it clear to your 
employer that you will not violate them. Keep your education as 
the No. 1 priority. 

My parents may have subscribed to the old-fashioned concept 
that working was a good way to develop responsibility and learn 
about the real world, but the reality I found was that children are 
easy marks for exploitation. Our natural naivete and intuitive 
trust of adults makes us easy prey. 

It also troubled me to find among some of my coworker children 
that their parents sent them to work simply because they don't 
know what else to do with them, or wanted them out of their hair. 
So the workplace is also used as a form of baby sitting. 

I was lucky in many ways. First of all that I was not injured by 
tools or machines deigned for adults, and second, because I was 
able to stop working and get on to finishing my education— al- 
though it has been a rocky road to redevelop the necessary work 
habits. 

1 still work, but am self-employed as a promoter of antidrug and 
antiviolence local rock concerts. While I am not making any money 
to speak of, I am being productive, am learning about business, and 
enjoy being my own boss. 

[The prepared statement of Mr. Randolph follows:] 
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CHILD LABOR TISTXHONY 
CHRXSTOPHU J AMIS RANDOLPH 

a juni mo 

Student, shenendenowa High school 
. _ Clifton Park, NY 

Think you for the opportunity to offer «y coouenti and experiences on the 

subject of child Ubor. The problem facing the chiU in the Aperlcso workplace 

ere vide end for retching. 

X begen working, thet le having whet le traditionally thought of ee e Job, 
et ege 12. I joined »*oy fellow neighborhood children picking fruit end vegeU^ee 
at e i*cel orchard during the tunaer. Ue worked in the fleida fro* 6 a.n. until 
noon. The pay waa 73 cents per "bucket" picked, ad waa paid et the storefront 
et the end of the dey. I believe the Boat X ever aade in one day wet alx (6) 
dollera. X renenber thet we usually hod no edult aupervlalon in the fields. 

Inateed of returning to the flelda the following suewer when I wae 13* I 
begeu working aa e M pep«-*>°y" to develop e new newspaper delivery route. It 
wta e aomlng paper, and the concept wee thet It would not effect achool work 
beeeeue It would be done before going to achool. The concept bed problem, though, 
end the greeteet problcn wea thet I wea too aucceaeful. The wore the peper route 
expended, the earlier I would have to erlae to hive imougn tine to complete it- 
end thie aeaot going to bed earlier et night. There la also the uaual edniolctre- 
tive work of keeping eccounte, etc.) that progressively required wore end aroe tine. 

The thing thet finally aoured ne, however, wea the conatent hype end preeeure 
from ny aupervlaor to expend end get new cue toners. The more Z got, the Lett I 
wee eble to handle the workiosd. By the tine I quit, the aire of the route could 
only be handled by eutonobile) which w tnt involving ny parenta. My supervisor 
would not ellow no to lnpvse a self-Unit on the site of «y route, and lot Is ted 
I develop ell the "territory 4 ' eislgoed ne or give ir up--relnforcing the thought 
thet the employer le ell, end everything elee secondary. To have thie type of 
pressure put on a child la not good. 
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When I was 14, a friend Introduced ae to * Job opportunity at • local 
retteurant* I began aa an occaa tonal helper while hanging out with my friend. . 
there, and quickly juaped «t the chance for regular work becauae 1 wanted 
extra aoney* I started as a "dlshwaeher", with the proalse held out of eventuelly 
being trained aa e cook. Being a "dlshwesher" at a reateurent la a lot different 
fro* helping out et the link at hoae* 

Aa A "diehweaher". ay sain duty waa to yre-wash the dishes end then load 
then In the coaaerclai dishwashing machine. It waa conaon for to deal with 
cute becauae of broken glees end dishes. Another duty assigned ae aa e "dishwasher" 
waa to cut and grind the cheeses used by the restaurant. This Involved using 
large krives to cut the large blocks of cheese Into strips* Again, cute were 
coma on, but luckily thsy were never eerloue enough for aedicel cere* 

I then took the cheese slices into the cellar where I would put then 
into e grating aachlne, that 1 believe would fell under the cetegory of heavy 
aachlnery* The aechine wae in the fer corner rooa of the restaurant's basement, 
end I often used It without eny edult supervision* In addition to grating 
cheese, I also used the aechine to grate old bread into breedcruabe. 

Once, while ualng the nechlne to grate breed , it overheated. X went upstairs 
to get help, and when we returned the drill thet coapreaseo end oqueezes the 
breed through the grate waa rubbing Its casing end vending bits of aetel 
through the grater. The aachlne ues shut off. but not before its casing had been 
cracked by the drill end hed btcoae red hot. Despite this neer dlaester, ay 
supervisors spent aore tlae on the thought thet It wss ay fsult the aechine 
broke*- then to whether or not I hed been hurt* 

The ho'jrs I worked night be considered horrendous la retrospect, but the 
fact le that I had wentod then became It gave ae aore fvj« tine riuriug the 
day. X began working during the euaaer on e general J p. a. to 2 a. a. shift. 
Occeslonslly I worked 7 *>a. to 4 p. a. I usually worked 4 rr 5 dayu e week, 
although one August I worked 23 of the first day*. I kept this job when 
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tehool began, working t couple of nights « waak and on weekend a. It ween't 
unueuel Cor ae to work *o«a athoel night* until 11 p.m., ifl i W aa often tbt 



or Kid to leava early. 

I had begun to bo glvtn o chance to occeelonelly cook, end wtt glvtn tht 
lepreeelon thtt 1 htd no eholet but to coaply with tht extra work raqulraeeote 
or lott the job. Eventuelly, 1 neeeae wltt to tht ftet thtt X wtt Juet being 
need tt t filler by ny bott to glv* sort flexibility to tht adult worker* ht 
htdt tnd I quit tht job. 

1 then took t tinlltr Job tt tnothtr local roeuurent. The hourt were tlto 
■teller, end 1 progrtitlvtly found then getting Uttr tnd Itttr until 11 p.n. 
on tehool nlghta htd bacon* tht rult. it tlto dtvtloptd to t S to 4 night t week 
job during tht tchool yttr. Tht fooling 1 got f roe working to aany hourt wtt 
thtt I wtt tn leportent onpioytt, end thtt If I wttn't thtrt tno whole pleee 
would fell epert. 

I eleo fell into the noney trep, beeeuee in truth whtn I eurted working 
I didn't "need" tht noatyj but tt X began to htvt nor* of lt~~becaae sore end 
tore dependent upon it. It wee e vleloue circle, where the nonty end the etetue 
I hed et the reateurente were nor a Uporttnt than ay eehooiwork. X now bellove 
the hour a I worked wtrt reflected in poor gradaa, aa X uoqueetlonably pieced 
ny work et the reeteurentt above echooi. Although eehooiwork wee allowed to 
be done on the attort breeke, X ututlly wee more enxioue to Juet relax end get 
eonething to eet. 

The lete houra were cauelng friction ulth ay poronta, but uv ntjor action 
occurred until ay father reed e newapeper article on the MtS tabor Lewa Hating 
reetrlctlone on work houra for achool children. X inforaed ny enployer of my 
perente ineletenco thet I coaply with the ragulatlona, and for the next few 
waeke X worked only until end within the auabere of boure pernleelbie by lew. 
Then ny enployer eaked na to fill in for another pereon. 



pereon eeked to cover for contlngenclee when eoneone didn't ehow up for work 
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Although It probebly Would heve conflicted with the labor liwi In toy 
ceee, I hid prcvloualy told bin of • promise to my fenlly to attend a family 
function. X wee fired on tbt spot, and at flret biased my parents* But now 
X aaa that my employer waa Juat looking for an excuse to f Ira me because X 
would not work tha Hiatal houra ha wlahad me to. 

Looking back X aaa that I could have dont meny more conatructlva thlnga 
with my lime, ado my advice to kids about to atart a Job would ba to think 
carefully. If you have the luxury of not really needing e Job--don't get one. 
If you must work* gat to know tha child labor laws, know your legal rights, 
end make It clear to your employer thet you will not violate than. Keep 
your education at the number one priority. 

My perenta My have eubecrlbed to the oloVfaehioned concept thet working 
waa a good way to develop reaponalblllty and leern about the M real N world, 
but the "reality" I found waa that children are aeay marks for exploitation. 
Our natural nalvett and intuitive trust of adults makes ua eaay pray. It alao 
troubled me to find among aome of my co-worker children thet their perenta aent 
then to work a Imply beceuae they don't know whet elee to do with them, or 
vented then out of their heir. So the workplace la aleo used aa a form of 
beby-altt^r for n«ny. 

I waa lucky la many ways, first of ell thet 1 wasn't Injured by tools or 
machlnee designed for adults, and secoodly beceuae I wee able to stop working 
and get on to finishing my education--elthough ita been e rocky roed to 
re-develop the neceesery work habits. 1 stlU "work", but em self-employed aa 
a promoter of entl-drug end antl-vlolence locel rock concerts. While 1 em not 
making eny money to speak of; 1 em being productive, em learning about 
business, and enjoy bleng^y own bpss. 
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Mr. Lantos. Thank you very much, Chris. That was an outstand- 
ing testimony. 

You show a maturity way beyond your years. I am sure we will 
have questions of you. 

Brian, I understand you have no prepared statement, hut you 
would like to say some things to the committee. 

STATEMENT OF BRIAN LOCATELLI, STUDENT, CLIFTON PARK, NY 

Mr. Locatelli. Let me introduce myself. I am Brian Locatelli. I 
am 18 years old. I am here today to discuss my personal experi- 
ences as well as the experiences of my peers pertaining to working 
conditions, its hazards and the effect employment has on school 
work. 

Everyone has studied or heard of the terrible working conditions 
children worked during the industrial revolution. Children were il- 
literate, injured, maimed, even killed. That is still happening today 
in our modern, civil society. 

Employers either unaware of labor laws or in an effort to in- 
crease profits are exploiting the cheapest source of labor: Your chil- 
dren, myself, my friends and my peers. 

I started working at a local supermarket when I turned 16. 

My first position at the store was a bottle return clerk. This posi- 
tion entailed my breaking returned glass with the use of special 
machinery. 

I did not think there was any danger in doing this nor that this 
was a violation of the State law. One day I noticed writing next to 
the machine that stated "operation of this machinery by anyone 
under 18 years of age was a violation of New York State laws." 

However, since I was continuously assigned to this position, I ac- 
cepted the responsibility without questioning it. 

I was a 16-year-old teenager, I didn't know the laws, and worse 
yet, I didn't know what to do and who to tell if I thought I was in 
violation of any lav/s. 

In recent times there has been a lot of emphasis put on educa- 
tion. Also, education has taken a back seat to working. 

There are only so many hours in a day. When a child does goes 
to school in the day and work at night, it leaves little time for any- 
thing else, such as preparing for school the next day. I found this 
to be true in my case as well as that of nrv peers. 

On the nights where there was not enough time/ to complete all 
the school assignments, a student is forced to make a pyramid of 
his assignments. The top of the pyramid being the most important 
assignments, would receive the most time and effort and each level 
below that receiving less effort. This tends to leave many projects 
unattended to. 

The average full-time job is 9 to 5, totaling 40 hours a week. 
Meanwhile the average student goes to school 35 hours a week and 
works an additional 25 hours a week for a total of 60 hours a week. 

This does not include time for homework. The student is forced 
to keep up this hectic pace for weeks, often months at a time. Iron- 
ically, students *ho often work 20 or 40 hours a week are not con- 
sidered part of the labor force. 
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The whole problem with balancing school and labor goes awry 
with the first pay check the child receives. 

The majority of kids age 13 to 17 have very few expenses. When 
they receive the first pay check, they spend it by pampering them- 
selves. The pampering includes buying such items that the child 
normally wouldn t, items of luxury rather than needs. 

This pampering becomes habit forming. The child has now en- 
tered the money trap, also stated by Chris. As the child earns more 
money, he spends it and gets used to having certain privileges that 
are granted by pay checks. At the same time the child's efforts to- 
wards school and ultimately his grades start slipping. Unfortunate- 
ly, the child can't stop working for to do so would mean the checks 
would stop coming and the child couldn't afford his habit with 
privileges. Thus the child continues to work regardless of his 
achievement in school. 

In conclusion, people and government—including President 
Bush— have realized education in America is dropping. Society as a 
whole realizes that this mu3t change and education must increase. 

But if the education is to increase, something must decrease. I 
propose the that that something is to be child labor. 

The responsibility for change should not be that of the child him- 
self. I believe the responsibility is up to the child, the parent, the 
employer, both State and Federal Government and society as a 
whole. 

Because after all, educated children will become an educated 
Nation and more importantly an educated society. 
Thank you. 

Mr. Lantos. Thank you very much, Brian, for an outstanding 
testimony. 

I think we will ask a few questions of this portion of the panel 
before we go to the other portion because we are very anxious to 
hear from all of our witnesses. 

Ms. Lynch, we are very much interested both in your vi .3 and 
in the survey that you and your students conducted. How many 
students were included in your survey? 

Ms. Lynch. 500. 

Mr. Lantos. As you compared students who worked with stu- 
dents who did not work, the results that I find in your submitted 
statements are remarkable. For instance, failing to complete as- 
signments, 75 percent for those working, 38 percent for nonworking 
students. . 

Failing to meet teacher standards, 81 percent for the working 
students, 31 percent for the nonworking students. 

Weak test results, 63 percent for working students, 31 percent for 
nonworking. Falling asleep in class, 44 percent for working stu- 
dents, 6 percent for nonworking. Complaining of not enough time 
to complete assignments, 38 percent for the working students, 13 
percent for nonworking students. So on, and so on. 

Is it fair to say that there is a clear correlation between poor aca- 
demic performance and working? 

Ms. Lynch. Absolutely, no doubt in my mind. 

Mr. Lantos. Did you ask the students whether their parents 
were aware of child labor laws? 

Ms. Lynch. Yes, I did. 
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Mr. Lantos. What was the response? 

Ms. Lynch. The response was that some did know of some of the 
laws. Some were more confident that the employer would follow 
those laws, so parents tended not to pursue the avenue of looking 
into what the laws were because they felt that the child would be 
protected in the marketplace, job force. 

Mr. Lantos. In your survey and in your central work in this 
field, was it your impression that students felt that the Depart- 
ment of Labor enforcement of child labor laws is serious and ongo- 
ing? 

Ms. Lynch. They have become aware of it now. They really 
didn't in the beginning have an understanding that they had 
rights. 

They had no idea that their rights were even violated. 

They didn't know their employer was in violation of laws. They 
were afraid to say something, because if they did, they will be 
fired. As both those gentleman have said, they will get used to the 
money. 

So they do just about anything to keep the job because they want 
the money. So they tend not to want to come forward until after 
they are ready to graduate. Then they look back on it. 

Mr. Lantos. In your testimony you say that nearly 20 percent of 
the students you surveyed worked at more than one job? 

Ms. Lynch. Yes. 

Mr. Lantos. Is this more than one job at a time? 

Ms. Lynch. That, we need to go back and look at that a little 
more carefully. But from what I nave heard from some of the stu- 
dents, I can't give you an exact figure on it, but many of them do. 

The fear that I have is that when in New York for instance, they 
want to cut the hours, the number of hours that students can work, 
16, 17 year olds, they want to go from 48 hours to 28 hours. 

Without some form of monitoring, I am very afraid a student 
will go and get two jobs at 28 hours apiece. Many of my students 
work two jobs. 

Mr. Lantos. What prompted you to become interested in this 
field where you obviously have done excellent 

Ms. Lynch. I had a student fall asleep in class, and I said I was 
too interesting. He couldn't fall asleep. I wanted to know why. He 
told me he was stocking shelves in a retail store, and it was only 
for Christmas. 

But he was staying until 1 o'clock in the morning. I watched his 
grade go from an A to a C. So I said that was enough. It is time to 
start looking into it. 

I am still interesting in the class room, so they can t fall asleep. 

Mr Lantos. I am sure you are. I am sure you are. 

You are interesting in the committee hearing room as well. 

Christopher, how did your work during the school year affect 
your grades, school attendance, performance in general? 

Mr. Randolph. It affected my school work and grades adversely. 
I was, I was definitely more interested in working than school. I, I 
failed a lot of classes. I am on the borderline of graduating where I 
have let my, I have let other people control my life now because I 
have to pass every class I am enrolled in. 
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Those people have a great power over me right now. And if I 
had, when I was younger, gotten more credits, maybe not have 
worked, these people wouldn t have this power over me now. 

Mr. Lantos. When did you become aware of child labor laws, 
after how many years of working? 

Mr. Randolph. Probably after 4 years of working. 

Mr. Lantos. Did any of your employers during that 4-year period 
tell you about your rights under child labor laws? 

Mr. Randolph. No. In New York you receive a workers, a work- 
ing card, a green card. On the back in very small print is listed the 
regulations. You don't, you go into the office with a birth certifi- 
cate. 

You give them your birth certificate, and they give you your 
working card. There is no discussion about the number of hours 
you can work with this card, what it can and cannot be used for. 
To try when you are 12 to decipher some of the things on the back 
is almost impossible. 

Mr. Lantos. Was there any discussion of child labor laws at your 
school? 

Mr. Randolph. Not until this year in Ms. Lynch's class. The only 
discussion of child labor was when we were talking about the in- 
dustrial revolution. 

Everyone thought that isn't happening any more. 

Mr. Lantos. Did you tell your parents when you had the near 
disaster with the malfunctioning grating machine? 

Mr. Randolph. No, I would lie to my parents a lot about work. I 
wouldn't tell them I was, what I was doinr sometimes because I 
knew they would probably be upset and pull me from the job. At 
that point, the job was everything to me. 

No, I did not tell them at that time. 

Mr. Lantos. Brian, when did you become aware of ciiild labor 
laws? 

Mr. Locatelli. As soon as I started working. I became more 
aware of the laws as I was exposed in the work force. Knowing the 
laws didn't help me at all because once I knew the laws, I didn't 
know what to do with them from there. I assumed that the employ- 
er knew the laws. And since he was continuously putting me at the 
same position, he knows something or had better judgment of the 
laws than I did at the time. 

I assumed that an employer who had been in the work force 
manv years and has the responsibility of employer would respect 
the laws rather than having the responsibility being left to a 16 
year old. 

Mr. Lantos. Did your family need your income? 
Mr. Locatelli. No, they did not. It was for my own personal u^e. 
I spent just about all of it. 
Mr. Lantos. In retrospect— you say you are 18 now? 
Mr. Locatelli. Yes. 

Mr. Lantos. In retrospect, do you feel that these countless hours 
that you spent in the kind of work you did would have been better 
spent studying? 

Mr. Locatelli. Definitely. 

Mr. Lantos. Preparing yourself for a complex labor demand of 
the next decade or so? 



Mr. Locatelli. Yes. All I did by working was earn pay checks 
which I spent on material things that have very little value. They 
have the materialistic v«.Iue, but nothing else. And for that I was 
taking away a part of my education. 

With my work, I didn't have as much time for education. All I 
was gaining was materialistic things from the job. 

Mr. Lantos. I would like to turn to my colleagues now. When we 
have finished questioning the first three witnesses, we will go to 
the second half of the panel. 

Congressman Martinez. 

Mr. Martinez. Thank you, Mr. Chairman. 

Let me start out by saying that, to you, Chris, that frcm your 
work experience, because they parallel mine, you will probably and 
up in Congress. I started working when I was 12 years old on a 
paper route. I delivered not only one paper route, but after about 3 
months of delivering that one paper route, I delivered two. I subse- 
quently went on to do other kinds of work. 

When I was 15, I was a chipper in a welding company. By 15 I 
was a welder. When I found out it was dirty and hard work, I 
looked for an easier job. 

I was an operator of machinery in a mailing house. "Casey the 
Mailer" is what it was called. I had great work experiences. I am 
not bitter about any one of them. I believe they led me to where I 
am today. 

I don t think they deterred my education. The classes that I 
liked, I did well and got A's. 

The classes I didn't like, I got D's. That was my attitude and my 
own conscious choices that I made at the time. I would say to you 
and the other youngman, any experiences you had in the past, 
don't look at them as negative experiences. 

Look at them as positive experiences. F' ?n with regard to the 
labor laws you learned about, you can e that to help other 
people. 

You can look at live experiences that can help you develop a 
better position. Don't develop a negative attitude. Develop a posi- 
tive attitude. 

I would like to find out about the survey of the 500, exactly who 
they were. Let me tell you why. These two gentlemen said they 
didn't need the work, didn't need the money, that their families 
are financially well off enough to provide them with what they 
needed as far as growing up and going to school. 

In a lot of areas it is not a matter of wanting to or jast for the 
extra money or becoming, let's say, an addict of the money. It is 
leal need, need in the families. 

I went to work much when I was young— I was born in 1929, and 
was raised through the Great Depression. In our family, a family of 
10, all of our family worked at a young age. It was out of need, not 
out of, let's say, a luxury or anything like that. 

So I am really interested in the 500 that you did a survey. First 
maybe we can try to identify who they are, what they are. 

What kind of an economic background area do you com'* from? 
These, I imagine, of the 500 were all kinds in your school? 

Ms. Lynch. Yes, they were. 

Mr. Martinez. They were not your class 
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Ms. Lynch. No, they were all students at the Shenendehowa 
school district. It is a rather affluent school district. They were 
grades 8 through 12. 

Mr. Martinez. Of the 500 that you surveyed, did, were they all 
doing bad in class? 

Ms. Lynch. No. They were surveyed according to their course 
level. We did not identify them by name. We 

Mp. Martinez. In other words, how many of the 500 that were 
working weren't doing bad? Did you compile that statistic? 

Ms. Lynch. We really looked at it more in terms of how they 
were doing across the board. What we found was the higher the 
grade point average, the probability was that they were working 
either not at all or with less than 20 hours a week. 

Mr. Martinez. All 500 were working? 

Ms. Lynch. No. 

Mr. Martinez. You did a group of not only 500 

Ms. Lynch. We did from 8th grade through 12th grade. 
Mr. Martinez. How many of the 500 were working? 
Ms. Lynch. About 350. 

Mr. Martinez. Let's concentrate on the 350 and forget the 500 
because the 500 when working, of the other 150 that were not 
working, they have no situations at all because their grade level 
wouldn't be affected by working whether it was good or bad. 

Let just take the 350. 

Of the 350, were they all doing bad? 

Ms. Lyach. No. 

Mr. Martinez. Of the 350, how many were actually doing badly? 
Consciously in your mind you determined that a certain number 
were doing badly because a certain percentage fell asleep and a 
certain percentage of the grade level dropped. So you must have 
identified how many of the 350 were doing bad. 

Ms. Lynch. I would say 300 of them had lower grade point aver- 
ages than 

Mr. Martinez. Let's eliminate the 50. It is the 300 we are con- 
cerned about. Conversely, in my view, Coca Cola initiated a pro- 
gram to curtail dropute in two schools that were having the highest 
rates, Garfield and Roosevelt. The program they initiated was a 
program that in order for a kid to get and keep a job which they 
found for him, he had to stay in school. We found that program 
had great success. I would like to get a couple of copies of reports 
from those programs. 

Of course we need to look at the violations of child labor laws. 
No where in our society should we tolerate violations of child labor 
laws. They were well thought out and put in place to protect young 
people. It was not created to give young people the right to go to 
work to forget about education. 

Education is important. In today's world with the kinds of tech- 
nologies developing that are developing and the kind of labor 
market we are going to have in the future. If you look at the work 
force 2000 study you will understand that back breaking labor and 
labor that w is strictly brute force is no longer the major labor 
market of our country. 

II! J 
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We are moving into a high tech era. We are going to need young 
people more trained, more educated that ever before, especially 
more educated in the sciences and math. 

We have not done a good job. Japan has done a better job. They 
have more engineers. A lot goes back to early childhood practi^p 
You mentioned that if a student is miss'ng from school the parent 
has to go to school. I am not sure I would want to invoke that law 
here. We have laws in other countries that if a person goes to jail 
and escapes the innocent person in his family, a relative has to do 
his time. I don't think we are going to move into that kind of socie- 
ty. I have seen evidence that work doea help certain kinds of 
people. 

Maybe we have to determine where it does help and v;here it 
does not. That is why I am asking the questions now about the 300. 
Of that 300 that we say now did worse— because it i? easi for a kid 
to make excuses why he doesn't do well in school. I had a thousand 
and I could probably jive a kid a million today on why he doesn't 
do well in school or falling asleep and it may not be directed 
toward any employment. Did you try to go back to the 300 and de- 
termine how many hours each were working and if they were 
working in violation of the child labor laws? 

Ms. Lynch. Not yet. This is the first study that was done. Wo 
need to continue with it. 

Mr. Martinez. I think you need to. Here we have a group of 300 
we are labeling a certain way. If we have not found out how ;nany 
of these '00 were working in violation of the child 1 ibor laws, we 
have not built a case to determine that violations of the child labor 
laws were causing these kids to do wrong. 

From the testimony we heard from the two young people here 
who evidently worked in violation of the child labor laws and it did 
affect their grades and educational prospects, we know that for a 
fact but I am interested in knowing how many. 

Mr. Chairman, I would like to leave the record open and allow 
Mrs. Lynch to find out how many were working in violation of the 
child labor laws. 

Mr. Lantos. We will certainly do that. 

[Additional information supplied by Ms. Lynch on the survey is 
on file at the subcommittee office.] 
Mr. Lantos. Congressman Schumer. 

Mr. Schumer. Thank you. I want to thank all ;hree of you for 
your testimony. There are many aspects tc this problem and you 
have brought a different one to light than we hav.- discussed before 
in terms of its impact on education. 

Being cognizant of Mr. Martinez' point, people work for different 
reasons. Some because of economic necessity. When my parents 
worked in the depression they had to contribute to the food money 
and the other kinds of things there. This may be different. 

I guess the question cries out because no law is going to give 
really what is right for each student. It depends on the individual 
situation, it depends on the family's economic situation, it depends 
on the kid himself. As Marty points out, work might be very good 
and helpful for school work in certain instances. The best way to 
make that work of course are the parents. 



194 



They know their child. They know their economic situation. They 
care about the future. I guess the question that cries out from all of 
this is where were the parents in al! of this. I would like to ask 
Chris and Brian that question. Did parents try to say you are work- 
ing too much or too little? Did they try to infuse their children 
with the notion that, hey, to get six more cassette tapes is really 
not as important as getting a B average so you can go to a State 
university system which v. ill be a good place to be and also you can 
go there because it is a lot cheaper. 

Where were the parents? 

Ms. Lynch. Most parents operate under the assumption that 
when a child gets a job that the employer will work in compliance 
with the law. We found that. We al o found that children do not 
blame work for what is wrong in school. When a parent says to a 
child, "Why are you failing?," work is the last thing they say. It is 
the teacher doesn't like me, the dog ate the paper, the whole rou- 
tine. 

When we interviewed the parents we found 40 percent of the 
parents were not aware of the New York State labor laws. When 
we asked them about the laws, they were not able to correctly iden- 
tify the number of hours their child could legally work. 

Two-thirds of those parents say it is the school's responsibility to 
inform them if the child's employment seems to be interfering with 
the school performance. At the same time, 10 percent of all parents 
with working children felt the child's employer violated the labor 
law. 

Mr. Martinez. If you will yield, the point that comes through 
here in Mr. Schumer's question is the first thing they well tell the 
parents is that it is not work's fault. They tell the school it is 
work's fault. That is what you have to realize. 

Mr. Schumer. You do not speak with any malice but you sort of 
have an Abbott and Costello act in that the schools say the parents 
should be responsible for looking at the balance between school- 
work and employr lent and the parents are saying the school ought 
to be responsible. 

One thing that might be a good idea and I don't know if this is in 
the legislative province, it might be a good idea for schools to know 
how much the kids are working. 

Ms. Lynch. That is what we are looking into. 

Mr. Schumer. You did it in your survey. I had a job in high 
school. I ran a mimeo machine. That was the macho job, watching 
that thing go around and around and around. I was paid below 
minimum wage. I knew it but I did not bring it up. Minimum wage 
was 75 cents and I was paid 40 cents around to watch that ma- 
chine. 

Ms. L ch. Like anything we do in society, if two people are ar- 
guing, w nether it is at home or whereever, they get out of the dis- 
agreement because the other two people are arguing. With the 
school blaming the parents and the parents blaming the school, the 
child is able to continue on their merry way. 

Mr. Schumer. I am talking about knowledge so somebody can 
come in. Then you have rebellion, teenagers don't want to listen to 
t^eir parents or their school. We all went through this, too. 
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Ms. Lynch. One of the things we want to look into in New York, 
in New York when you turn 16 in order to get a license you mu n i 
take a 5-hour defensive driving course given over 3 nights. It might 
be a benefit to tie that in, in order to get a working paper vou need 
to take a 5-hour course where those things could be explained to 
you. 

Mr. Schumer. At the very least during the driver education 
course you should be told your rights. Just because the employer 
does it, you know when we are younger we have the belief if an 
adult does it, it is OK. In Brians situation it said on the wall, 
"This should not be operated by someone under 18." 

So you knew it was wrong but when an adult says it is OK, it 
has to be OK. 

Did your parents ever get involved in seeing your school work 
got done? Did you have fights about it? 

Mr. Randolph. My father read the article in the paper about the 
New York labor laws. I was working until 11 o'clock at this time. I 
was only supposed to be working until 9 p.m.. He told me to tell 
them they had to let me out at 9 and he would be there at 9 to pick 
me up. 

Mr. Schumer. So your parents were involved. 

Mr. Randolph. This was iater on. It was my last job in the res- 
taurant business. 

Mr. Schumer. Were they upset about your declining grades? 

Mr. Randolph. Yes. They attributed it more toward I was either 
procrastinating, I was lazy, or I had plenty of excises, too. 

Mr. Schumer. It seems from your testimony, although you don't 
say explicitly, that you really didn't realize until later that your 
job was taking away from your school work. You did not tie the 
two together? 

L V Randolph. I knew it was happening I don't think I realized 
the adverse effect it would have on me 2 years down the road when 
I am looking to graduate and go to college and my choices are now 
so limited because I wanted to make $3.75 an hour 2 years ago. 

Mr. Schumer. Good point. Well put, Brian. 

Mr. Locatelu. They were involved and they were concerned 
about the hours. I would tell them that work was not affecting it, I 
was falling behind this week and I would catch up. I liked the 
money. Every Thursday I would get a pay check and i got used to 
having the money. So I could not cut back on the hours or the 
checks would stop. 

If I told them that work was affecting my school, they would 
have made me cut down on my hours or quit the job. At the time, I 
did not want to do that. 

Mr. Schumer. There are many values that work can teach: One 
is to save, save for colleges, save for Christmas, save for something. 
The other side to that is we live in such a consumption oriented 
society. I see it in my children. They watch TV and they want ev- 
erything because the commercials are so effective and persuasive. 
We live in such a consumption oriented society that you are sort of 
pushed in one direction to work. Oftentimes I, at least, find in your 
cases not the old time virtues of helping the family or of saving for 
some long time goal but rather got to have this, got to have that, 
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got to buy this, got to buy that That is modern America for better 
or worse. 

Do vou find, Miss Lynch, Chris, Brian, that some of the people in 
your nigh school work to save? Do some of them work to help sup- 
port the family, single parent families, et cetera, or was the gener- 
al pattern in your high school, an affluent area, just to have the 
money to buy something on somebody's mind? 

Ms. Lynch. We did not ask that but the students told me that 
they do not hand money over to their parents but it is one less 
thing Mom or Dad don't have to buy for them. They get into that 
and Mom and Dad don't have to come up with any money. 

They also find other places to spend their money and no one 
wants them to lose their job because they don't want to come up 
with the extra money to replace it. They all get caught up in that. 
Another thing I asked the children in the survey, I want you to tell 
r\w the truth, think about your bank account. If you had the 
chance to take $55 and put it into your bank account for a text 
book next year when you go to college or spend money and get in 
line at the performing center for a rock concert, what would you 
do? 

Mr. Schumer. I am sure the response was to save for the school 
book. 

Ms. Lynch. Eyes went down. They mumbled, I said I can't hear 
you. Finally they said, we would go to the concert. 
Mr. Schumer. It is a human emotion. 

Ms. Lynch. We do get into that. Some save but then another ex- 
pense comes up and they dip into it planning to replace it. 

Mr. Schumer. The old ethic of savings seems to be declining fur- 
ther and further and further. That is a big problem we face, a dif- 
ferent one. Brian or Chris, do you have any comments? 

Mr. Randolph. I know a friend whose mother cut him off at an 
early age and would not give him any money at all when he was 
around 13. He was very responsible the way he went about it. He 
saved and got himself a car so he could get a better job now that he 
can get to work. He is Qualified for State aid for college. He has all 
his own money for college. His parents are separated and he is 
moving out this summer right out of high school. So the job in his 
case, he saved his money, he didn't spend it. 

Mr. Schumer. Was he typical or were the other examples more 
typical? 

Mr. Randolph. He is extraordinary. I would not spend my 
money like that, I save nothing. 

Mr. Locatelli. I saved quite a bit, but in recent times, I have 
had a few expenses that wiped out all I saved for the past 2V 2 
years. So I took time away from my schooling to work and save 
money but the expenses wiped it out. Now I am left with • ery little 
money 1 had saved and I have noticed that my education has 
dropped because of working. But I have a lot of material things to 
surround myself with. 

Mr. Schumer. This is a problem of our whole society, not just 
students. 

One other question: Do sometimes students work because in a 
sense it is easier than school and it is sort of a copout in certain 
ways? 
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Mr. Randolph. It gives you 

Mr. Schumer. There is no grade or test. It maybe dull but 

Mr. Locatblli. The employer gives the student a feeling of re- 
sponsibility. The student would rather go to work. A lot of time* 
the school and work are related in that they have responsibilities 
except in one of them you don't have to prepare ahead of time and 
one you get paid for. 

Mr. Randolph. The student feels instant gratification from a job 
when he aees a pay check. In school he is not instantly gratified 
when he knows there is a new continent on the map or he knows 
some historical fact, he doesn't cay, yes, I learned this. When he 
gets a pay check he says, "Yes, I can spend this." It is definitely 
more gratifying to work. You see it in tho short term, not the long 
term. 

Mr. Martinez. Your teacher was not like Mrs. Lynch. She did 
not make the class interesting enough for you. 

Ms. Lynch. He fell asleep in my class and he failed the first se- 
mester. He is now going to pass it and he will graduate. 

Mr. Martinez. Are you working now? 

Mr. Randolph. Yes, but I am self employed and I set my own 
hours. 

Mr. Martinez. Have your grades improved? 

Mr. Locatelli. No. I am just about done with my senior year. I 
have 1 week left. It is too late now to try to balance things out. I 
have gone through my whole high school career and I have not 
been able to balance work and school. Now that I am done, it is 
pointless to try to balance the two. 

Mr. Martinez. Chris. 

Mr. Randolph. I am very sketchy on school at this point. I have 
to pass everything. I am in the most incredible rush to hand assign- 
ments in, to have everything up to date that you can believe. 

I am so tense right now. I had some concerts coming up that I 
have put off because of school and I canceled because I just have to 
graduate. I have no other choice right now. 

Mr. Maatiwez. At least your priorities have improved. 

Mr. Randolph. Yes, thank you. 

Mr. Lantos. Congrescman Pease. 

Mr. Pease. Thank you, Mr. Chairman. 

I too would like to thank all three of our witnesses. I would like 
to make one comment. I don't know how close Brian is to being 
able to graduate or not but Chris has told us he is on the border 
line of whether he will graduate or not. It seems to me from the 
testimony he has given us this morning it is clear that intelligence 
is not a problem. It must have been competing with the demands 
for your time that caused you to flunk some of those courses. 

Ms. Lynch could you give us any insights on the work permit sit- 
uation? Are work permits required for students and if so what is 
the system, does the school make a judgment about whether a stu- 
dent can work and still perform satisfactorily? 

Ms. Lynch. In New York State the superintendent or his desig- 
nee is assigned the responsibility of issuing work papers. At our 
school this designee is the guidance office. What a 14- or 15-year- 
old student does is go into the guidance office and pick up papers. 
They take them home for their parents to sign them. They get a 
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physical and they return the papers to the guidance department 
with a green card with the hours on tha back. Time constraints 
and employment problems make it impossible at this po?nt for any 
district u> cio any kind of counseling or monitoring. 

There has been no reaJ effort on the part of busmen or educa- 
tors or parents to call for that until this point in time, 

Mr. Pease. Does the work permit have to be renewed periodically 
or not? 

Ms. Lynch. It is my understanding that the work permit has to 
be— it depends on the age they get the paper, if they get them at 
14, then they have to go back at 15. It is a yearly thing until they 
reach 17. The employer has to hold on to that green \:ard while 
that child is on their payroll. When that child leaves the employ- 
ment, the card is returned. The idea is that they cannot hold two 
jobs but many of them are m somebody is not holding those papers. 

Mr. Pease. So in your experience your school guidance counsel- 
ors in this case make no effort to determine whether a student is 
able to work and still keep up their school work. 

Ms. Lynch, No. At our school the person is the secretary to the 
guidance department who does that. We are looking into ways of 
correcting t hat because of this committee and a lot of things and 
finally teachers getting together saying, enough, we have to do 
something. 

There is a move to have an occupation counselor at our school 
who will work with students because certainly as Congressman 
Martinez said there is work that is beneficial for many students. It 
is a question of how much, where, and who is helping. 

Mr. Pease. May I ask Chris and Brian questions about knowl- 
edge of the law? You both commented on this point before. Do you 
think it would be helpful if at the work site there had to be dis- 
played prominently in large type, not small type, what the law is 
and whom to contact if a violation of the law is occurring? 

Mr. Randolph. Yes, I think they should be but I don't know who 
would check this to see whether or not they were posted. I think if 
ou did give them to the boss and he wants to exploit child labor 
e is not going to put them up prominently where they can see 
them. Maybe he will put them up in his closet or not at all. 

I don't think the kids are going to know. I think we just have to 
reach the children and their parents and get them to know. Maybe 
a mailing, a packet with those laws to the households or something 
along that nature. I would say that when you receive your working 
papers that you and your parents sit down, maybe evon for 10 min- 
utes and go over what is on the back of this card. When you turn 
over that card to your employer, you do not know anymore what 
those laws are. 

Mr. Pease. Brian. 

Mr. Locatelu. Where I work now there are posters posted that 
do state the hours but not as to whom to contact. If someone was 
contacted, would something be done about it? On top of which, you 
are putting a lot of responsibility on a young teenager to take the 
responsibility on himself to think he is right over his employer who 
has been in the work force many, many more years than hirn&eif. 

You are expecting the child to take the responsibility to contact 
the department to take care of the situation. I think it is more the 
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employer's responsibility to be aware of the laws and be responsi- 
ble for the laws rather than a teenager. 

Mr. Pease. I might just state that in the bill that Congressman 
Lantos and Congressman Schumer and I have introduced we would 
speak to the work situation and try to required the school districts 
to pay some attention to the ability of students to carry out work 
and school at the same time. 

Also we would require prominent posting of the information at 
the work site. We would also require that information be sent to 
the parents of the child at the time the working papers are applied 
for. 

Thank you very much, Mr. Chairman. 

Mr. Lantos. Thank you very much. We will be happy to have 
you stay. 

We are now moving on to Mr. Joseph Curley. Mr. Curley, before 
you begin your testimony, let me express my personal deep appre- 
ciation for your being here. I know this is difficult but you are per- 
forming a very real public service. 

STATEMENT OF JOSEPH CURLEY, WEST PITTSTON, PA 

Mr. Curley. Mr. Chairman and members of the committee, I 
very much appreciate this opportunity to relate to you the facts of 
the case involving th*? death of my 15-year-old son, Kevin, in a 
bakery accident shortly after midnight on October 26, 1986. My 
views on legislative needs on this matter may be but one small 
voice, and painful though it may be to revisit our saddest of mo- 
ments, I am compelled to do in Kevin's name. At the outset may I 
state that I bear no animosities cowards the family that owned the 
company that employed my son: they are neighbors and friends 
and hurt as we do. In retrospect, the family wishes that child labor 
laws were so stringent as to make it unthinkable to have employed 
my son. 

Mr. Franklin Frazier of the GAO has previously documented and 
testified for this subcommittee as to the massive nature of the child 
labor problem. My focus, owing to my personal situation is limited 
to hazardous occupation standards of the Fair Labor Standards 
Act. I do not believe child labor, per se, is evil. I believe there is 
virtue in raising one's children to be responsible. Part time jobs 
and the responsibility that goes with them have been am impor- 
tant part of raising our children. Kevins two older brothers carried 
newspapers for 9 years. His sisters were well trained babysitters. 
The three oldest of my children have used part-time employment to 
help finance their college education. 

My son was accidentally killed while cleaning a horizontal dough 
mixing machine. He was employed in violation of Pennsylvania 
State child labor laws. Never in our wildest imagination did we, as 
parents, think a bakery would utilize such dangerous equipment so 
as to put our son'g life in peril. Our knowledge of his duties was 
that he was employed for the purposes of "bagging rolls." He 
worked on Saturday evenings only. The evening of his accident was 
the fifth or sixth time he had worked for the bakery. He was em- 
ployed after permitted hours, without working papers, compensat- 
ed in cash "under the table" for a flat dollar amount per evening, 
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and his social security number was furnished to the employer after 
the fact of his death. These facts notwithstanding, he was judged to 
have been a "covered employee" under the provisions of Pennsylva- 
nia's workmen's compensation insurance laws, and as such, denied 
the right to file civil suit against his employer. 

The owners of the bakery subsequently entered a guilty plea to 
the charges of child labor law violations for which they were as- 
sessed a fine of $200. This fact has been irreconcilable in the minds 
of my four remaining children in spite of my repeated attempts to 
explain that State labor law violations do not address the issue of 
death of one so employed. 

Our avenues of pursuing some measure of justice in this tragedy 
were somewhat limited because the bakery was not involved in 
interstate commerce and State jurisdiction applied. Initially, civil 
litigation was contemplated on a product liability basis, however 
for a variety of reasons, this avenue was closed. The all-embracing 
arms of a very antiquated set of Pennsylvania workmen's compen- 
sation laws applied and the resultant hearing attempted to deter- 
mine my dependency on my son's earnings. The heretofore "pre- 
sumed dependency" of the parents was being challenged by the in- 
surance carrier. Because of the violation of State child labor, the 
State workmen's compensation law had imposed a 50 percent pen- 
alty to be assessed on the employer and added to the compensa- 
tions benefits should I be found "dependent" and entitled to bene- 
fits. In the case of a normal child/parent relationship that would 
be next to impossible in all but the rarest of circumstances. There- 
fore, the employer's penalty would be a moot point and the intent 
of the "penalty clause" would have been subverted. Over a lengthy 
period of 8 months on the part of an indecisive compensation refer- 
ee, with very little hope in the proof of dependency argument, a 
small settlement was agreed upon. The alternative was a precedent 
setting appeal on the parental "presumed dependency" challenge 
which would have resulted in significant legal costs to pursue the 
appeal and at most a $55 per week benefit. 

I commend Congressmen Pease, Schumer, and Lantos for their 
much needed efforts in this area of child labor law, as well as Sena- 
tor Metzenbaum for his efforts in the Senate. I believe the publicity 
which the hearings and the recent Labor Department "sweep" has 
generated has had a very beneficial and educational effect on the 
general public. 

I believe, having lost a son because of these horrible practices, 
that stiff fines and criminal punishment may be only part of the 
answer. There must be some form of redress to the families so vic- 
timized. 

I believe that F* ieral law should take precedence over State law 
where child labor violations have resulted in injury and/or death. 

I believe that State workmen's compensatioi . - urance should be 
set aside and civil liability insurance of the empi 'er should be the 
first avenue of attack where child labor law violations have result- 
ed in injury and/or death. The premiums charged by insurance un- 
derwriters would effectively augment the policing efforts of the 
Labor Departments force of approximately 1,000 investigators. Sig- 
nificant premiums for this coverage would make it an effective de- 
terrent and not just another cost of doing business. 
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I believe a more definitive set of chil 1 labor guidelines should be 
established reflective of the labor market in today's workplace. De- 
fined hazardous occupations and duties must be made a part of a 
working permit to which parents must sign off. A nationally ad- 
ministered "work permit 0 is a must to bring about the uniform en- 
forcement of the law and the data collection of which we are so 
much in need. "Work permit" violations must be dealt with severe- 
ly- 

And finally, I believe that no parent or family, however trusting, 
however much in need, however ignorant of the laws or conditions 
of the workplace, should ever suffer the ultimate loss of a child/ 
brother as has my family. 

A memorial scholarship was established in our son's name, to 
which more than $24,000 has been contributed and, after more 
than 3 years, donations continue to be received. Kevin was an 
honor student and ranked 4th out of 207 students. He was a very 
popular class leader and was very active in school, church, and 
community activities. He was bursting with futurity— full of enthu- 
siasm, of plans, of promise and hope for the future. His untimely 
death had a severe impact on his peers his school, and the commu- 
nity in which he lived. 

On a personal note, our lives are divided into before and after. 
We think of him very often, every day; before, we did not. We 
gather as a family, there is always one less: before, holidays were 
happiness. We visit his grave each week: before, he had no grave. 
His death has changed our lives as not other event could. Nothing 
fills the void of his absence. He is not replaceable— we can't go out 
and get another just like him. 

It is wrong, profoundly wrong for a child to die before his par- 
ents. The burial of one's child is a wrenching alteration of expecta- 
tions. 

Gentlemen, I cannr strongly enough urge you to enact legisla- 
tion which will help spare other parents the grief we as a family 
attempt to cope with each day of our lives. There is nothing to be 
gained by us; we cannot turn back the hands of time. I beg of you, 
do it to protect our dear children. 

I will make available for the use of your committee, if you so re- 
quest: a, a copy of the accident report, b, copies of newspaper arti- 
cles cowing the tragedy, the investigations, and the associated 
human interest stories, and c, a copy of the deposition taken from 
the only witness to the tragedy. 

This concludes my statement. I will be glad to answer any ques- 
tions you may have. Thank you. 

Mr. Lantos. Mr. Curley, we are deeply grateful to you. I will con- 
sider it a privilege to send a contribution to the memorial scholar- 
ship fund. 

Mr. Curley. I appreciate that Congressman. 
Mr. Lantos. We ill next hear from Mr. and Mrs. Hucorne, 
Claude and Jackie on may proceed in any way you choose. 
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STATEMENT OP CLAUDE AND JACK!E HUCORNE, PARENTS OF 
MICHAEL, EAST STROUDSBURG, PA 

Mr. Hucorne. We are the parents of Michael Hucorne, who was 
17 years old and employed part time by We is Food Market in East 
Stroudsburg, PA. 

On January 1, 1988, at approximately 1:30 p.m., Michael was en- 
gaged in operating a compactor baling machine after being ordered 
to "make a bale" by his supervisor. Toward the end of the work, 
and while operating the machine, Michael became positioned be- 
tween the top of the compactor and the lower compacting level of 
the machine, in amongst the moving hydraulics. Prior to his 
become so positioned, Michael was attempting to reach into the 
machine to extract paper materials that had become caught during 
the baling process and in the movement of the ram. There was no 
ability to stop the ram in its upward movement once it commenced 
its cycle and Michael became lodged near the top of the machine. 
There were no instructions at, on, or near the machine in relation 
to stopping it at points in its cycle or in the case of emergencies. 

The manufacturer was called in Ohio, after some time, it was 
suggested the rescuers try to cut the hydraulic hoses, which al- 
lowed Michael's body to be extricated from the machine, but not in 
time to save his life. He was pronounced dead from compression as- 
phyxiation after being in the machine 30 to 45 minutes. 

The activity of operating such a machine is an extremely hazard- 
ous activity. The area around the machine was slippery and unsafe 
and the machine was defectively designed. And Weis Market vio- 
lated Federal law by verbally instructing an underaged employee 
to use a dangerous instrumentality. 

As a result of these violations, Weis Market received a fine of 
$250. Their conduct was clearly outrageous and reckless, yet under 
the workmen's compensation act they were granted immunity from 
a civil suit. 

When child labor laws are not strictly enforced, and employers 
are allowed to hide behind a shield such as workmen's comp, then 
they have nothing to fear from the exploitation of teenagers in the 
workplace. 

My wife and I are here today to bring much needed attention to 
this very real problem; there are 31,00 reported injuries a year and 
60 deaths, a number that has increased 150 percent in the last 6 
years. With statistics such as these, it should become apparent that 
existing child labor laws are not effective. We need stricter enforce- 
ment, heftier fines, shut downs, and jail sentences for employers 
wh^ are repeat offenders. 

We need safe machines, ones that are properly equipped with 
safety mechanisms and ones with adequate instructions. 

We are a Nation that tries to protect its children; does that pro- 
tection stop when they go to Work? 

Mr. Lantos. Jackie, Claude, we are very grateful to you. We will 
take all of your recommendations very, very carefully in consider- 
ation in reviewing our own legislation. 

I know I speak for all of my colleagues in expressing our deepest 
appreciation for your appearance here I : iay. Are there any ques- 
tions my colleagues would like to raise? If not, may I thank you. 
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The subcommittee will stand in recess for 5 minutes. 
[Recess.] 

Mr. Lantos. The subcommittee will resume. I would like to ask 
whoever in the audieiv:e is standing to please take seats. 

Our next panel is comprised o** Mr. Barry Gibbons, chief execu- 
tive officer, the Burger King Corp., Mr. P. David Black, president 
of the Domino's Pizza, Inc., Mr. Stanley R. Stein, senior vice presi- 
dent of the McDonald's Corp., Mr. David Deal, senior executive vice 
presided kittle Caesar Enterprises, Inc. 

Will yc gentlemen please stand and raise your right hand. 

[Witnesses sworn.] 

Mr. Lantos. Before we hear from our witnesses, the Chair would 
like to indicate for the record that we have invited the chief execu- 
tive officers of all of these organizations. We are glad to have you, 
Mr. Gibbons, here, Mr. Black here, Mr. Stein you are senior vice 
president of McDonald's. My understanding is that the president of 
McDonald's had a conflict today and has submitted various dates 
when he will be able to appear or if he has not yet done so, he will 
do so. 

Mr. Stein. That is correct. 

Mr. Lantos. We shall accommodate to his schedule. Mr. Deal you 
are senior executive vice president of Little Caesar's. We have been 
unable to obtain a commitment of a date from the chief executive 
officer of your company to appear before this committee. I am sug- 
gesting that within the next 2 weeks we receive three dates for the 
month of July and three dates for the month of September when 
the president of your corporation will appear before this subcom- 
mittee. Otherwise, we will be obliged to move in other directions. 

Mr. Deal. I have those dates with me today. 

Mr. Lantos. Very good. I appreciate that. 

Before we begin with the witnesses, let me just state for the 
record that obviously much of the activity of all these organizations 
is of great value. But we have to focus on arenas where there are 
clearly problems. 

Those are, as of today's hearing, the field of child labor law viola- 
tions. It is our earnest hope that as a result of these hearings, all of 
our witness' organizations and others in the industry will do their 
utmost to clean up the record which has not been goiod in the past. 

The purpose of these hearings is lo see to it that we move as 
close to a perfect record as is humanly possible. With this expres- 
sion of hope we begin with you Mr. Gibbons. Your entire prepared 
statement will be entered into the record and you may proceed in 
any way you choose. 

STATEMENT OF BARRY J. GIBBONS, CHIEF EXECUTIVE OFFICER, 

BURGER KING, CORP. 

Mr. Gibbons. Mr. Chairman and Congressmen, my name is Barry 
Gibbons. I am the chief executive of Burger King Corp. Before I 
start could I join the subcommittee in saying that I found the last 
two testimonies particularly hai rowing as a parent and as a busi- 
nessman. 

I would like to confine my testimony to rel jvant background in- 
formation and summary statements. 
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First some information: Burger King Corp. is the world's second 
largest hamburger chain. It originated in the United States 36 
years ago and now has over 6,000 restaurants in 36 countries. Sys- 
temwide, the corporation and its franchisees employ approximately 
270,000 people which includes 36,000 direct employees. 

There are 887 of our restaurants owned and managed by the cor- 
poration and the majority of those are in the United States. Burger 
King Corp. is, and I quote, under new management. It was ac- 
quired as part of the Pillsbury group by Grand Metropolitan in 
January of last year. 

The new parent company, although it is headquartered in 
London, has extensive additional businesses in the United States 
and across the world. 

In March of this year, the Department of Labor filed suit against 
Burger King Corp. for alleged child labor law violations in its com- 
pany restaurants. 

Now, discussions around the allegations are still continuing with 
the Department of labor, and the hearing itself is not scheduled 
until October of this year, but it is open knowledge that the alleged 
violations exceeded 900 in total. 

Against that background information, I would like to make the 
following summary statements. First, the alleged violations date 
back to 1986. Virtually 90 percent of the alleged violations predate 
the acquisition of Burger King by Grand Metropolitan. Now, there 
is no question that Burger King has had a poor record in this area, 
and there can be no question that I accept responsibility for that 
record. The Department of Labor has knocked on my door, made a 
collect call, and there is nobody home but me. I am understandably 
frustrated— personally and on behalf of my company— but I recog- 
nize we acquired negatives as well as many positives with Burger 
King. I am committed to making as an exemplary example of how 
a major restaurant chain should be run in every aspect. 

In the immediate period after acquisition last year, a contested 
acquisition, there was considerable activity. After a year, I can 
almost now smile when I say that. 

Almost every aspect of the corporation, from its fundamental or- 
ganizational structure to its restaurant menu board, was signifi- 
cantly changed. During that turbulent period, we became aware 
that the inherited problems with child lak> law violations still ex- 
isted. We instituted a series of changed policies and procedures 
which are detailed in my written testimony. 

As a result of those actions, the Department of Labor recorded 
only 12 child labor law violations in our company restaurants from 
May 1989 until March of this year. All of those have been timing 
violations rather than hazardously occupational in nature. 

Now, am I happy that it has been only 12? No. Am I happy that 
they are timing violations against occupational? A violation is a 
violation as far as I am concerned. Do i believe that there have 
been absolutely no other violations in my company restaurants 
other than those noted and cited by the Department of Labor 
during the last year? No. That would be unreal. So we have not 
stopped. We are continually strengthening our policies and proce- 
dures. 
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We now hire 14 and 15 year olds only in the context of a super- 
vised work-study program, which brings together parents, school, 
and employer. We restrict their work hours even more than the 
Federal law requires. In addition, we have recently contracted with 
the National Child Labor Committee to further assist us in evaluat- 
ing and improving our programs. Jeff Newman, their executive, is 
with us today should you wish to look into some of those programs 
further. 

I asked some questions earlier and gave, "no," as an answer. Do I 
believe the actions taken have massively addressed the issues, the 
awareness of my no-compromise approach and the awareness of the 
painful consequences of noncompliance in Burger King? Yes, yes, 
and yes. 

Let me finish with the position of Burger King Corp. today. In 
my company restaurants, the training in law and ite compliance is 
thorough and mandatory. Everybody is made aware of policy, in- 
cluding the teenagers themselves. I would remind you that the 
policy is tighter than the law. 

By written and oral message— through voice mail— I have per- 
sonally and clearly communicated to all management, including 
restaurant management, that noncompliance wiU result in summa- 
ry dismissal from the corporation. 

Our business relationship with our franchisees is clearly defined 
by law and our franchise agreement. That agreement states the ex- 
pectancy that our franchisees will obey all laws relevant to inde- 
pendent retailers. Thorough training in this area is a mandatory 
part of the process of becoming a franchisee. Extensive free follow- 
up training is available. Over the last year our franchisees have 
been clearly reminded of their responsibilities, and we have kept 
them informed of how we have adapted our own policies. 

Again, I have personally and clearly outlined to every franchisee 
the sanctions we will apply if they break the franchise agreement 
by violating the child labor laws, or indeed any other. 

Mr. Chairman, I cannot pretend to be pleased about the reason 
that I was invited here today, but I do welcome the opportunity to 
talk about the progress we have made since acquisition. 

There is another aspect that I welcome. I recognize that this is a 
major and a complex issue in America today. But in corporations 
like mine that are massive employers of teenagers, it boils down to 
management commitment. A corporation's management commit- 
ment can rest on no other shoulders than its chief executive. I, as 
chief executive of Burger King, welcome the chance to indicate to 
you that if my corporation's historic management has been part of 
the problem, my commitment can be part of the solution. 

Gentlemen, thank you. 

Mr. Lantos. Thank you. 

[The prepared statement of Mr. Gibbons follows:] 
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TESTIMONY OF BARRY J. GIBBONS 



Good morning. My name is Bar-y Gibbons and I am the Chief 
Executive Officer of tne Burger King Corporation. I have served 
as Burger King's CEO since Grand Metropolitan, PLC (Grand Met) 
acquired the company in January of 1989. I am pleased to be here 
today to present Burger King's views on the subject of compliance 
with child labor provisions of the Fair Labor Standards Act 
(FLSA) . 

Let me begin by stating that we at Burger King strongly 
agree with you, Mr. Chairman, that compliance with child labor 
law is a very important issue which requires the careful 
attention of both industry and government. It is Burger King's 
firm position that we cannot, and will not, tolerate child labor 
violations. As my presence here today will illustrate, we are 
committed to responsible employment of youth in the workplace, 
especially at the entry level. We also have a very strong 
commitment to education. We believe that the two must go hand- 
in-hand. 

It is apparent that, prior to Grand Met's acquisition of 
Burger King, there was an unacceptable record of child labor 
violations. Since the acquisition, we have taken significant, 
and we believe successful, strides toward remedying the 
situation. Mechanisms for complying with applicable laws have 
been strengthened to the point where our policy is more 
restrictive than the FLSA, and efforts have been made to further 
ensure that Burger King provides its employees with a safe, 
healthy work environment. 

I would like to begin by providing you with some relevant 
background on the Burger King Corporation. 

I* BURGER KING, ITS WORKFORCE AND ITS COMMITMENT TO EDUCATION 

Burger King was founded in 1954 as a single restaurant in 
Miami, Florida. Over the last thirty-nix years, Burger King has 
grown to become the nation's second largest fast fcod hamburger 
restaurant chain, with more than 6000 restaurants worldwide. 
Approximately 900 of these restaurants are owned by the Company, 
with the remaining establishments owned and operated under 
franchise agreements. Burger King Corporation and its 
franchisees employ approximately 270,000 persons systemwide, 
including approximately 36,000 Company employees. 

The Corporation itself is a large employer of America's 
youth, teaching many young people responsibility, interpersonal 
skills, and teamwork. Approximately 25% of the Company's 
workforce is under eighteen years of age. While the Company does 
not encourage the employment of persons younger than sixteen, we 
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do provide limited employment opportunities, including work- 
study program? # for fourteen and fifteen year olds. 

turgor King recognizes the value, not only of work 
experience, but also of a solid education. For many years, the 
Burger King Corporation has dedicated a substantial amount of 
time and resources to developing and implementing a wide range of 
education-oriented programs. 

For instance, in 1985, the Company implemented Crew 
Education Assistance Programs (CEAP) to enable hourly employees 
to earn up to $2000 in bonus credits that could be applied 
towards educational expenses at licencted and/or accredited 
colleges, universities, and vocational or technical institutions. 
Since that time, more than 7000 crew members have joined the 
program, earning themselves more than $5 million in bonus 
credits. At the Company's urging, approximately 100 educational 
institutions have agreed to provide CEAP participants with 
matching funds. Thus, some hourly employees will be able to earn 
up to $4000 in direct funds for education by working at a 
Company-owned restaurant • 

rince 1986, Burger King has also awarded $1000 college and 
vocational school scholarships to more than 400 meritorious crew 
members. Furthermore, it recently established scholarship 
programs at six historically black colleges. 

The Company's involvement in education extends beyond these 
programs. One of its more substantial commitments is its joint 
sponsorship of Burger King Academy, a program designed to combat 
the nation's chronic school dropout problem. Currently 
established in seven communities nationwide, each Academy 
provides approximately 100 troubled students with specialized, 
fully-accredited academic instruction, as well as with counseling 
and on-the-job training. Another three Academies will open in 
September 1990. 

In addition, Burger King coordinates and sponsors the annual 
M Burger King Honors Excellence" symposium, a program designed to 
honor, as well as draw ideas from, the nation's outstanding 
Teachers and Principals of the Year. In recognition of this 
program, Burger King received the Presidential Citation Award for 
Private Sector Initiatives. 

Finally, Burger King is a sponsor of several CloseUp 
Foundation Programs, including the Civic Achievement Award 
Program (CAAP) . Burger King's involvement in this program will 
enable more than 360,000 elementary school students to learn more 
about their government this year and will involve millions of 
students in the years ahead. 
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Through the implementation of these and other programs, we 
believe that Kurger King's commitment to education will assist 
Anerican youth in obtaining the training and development 
necessary to become productive members of the workforce. 

XX* THI DEPARTMENT OF LABOR LAWSUIT AMD BURGER KING CHILD LABOR 
COMPLIANCE EFFORTS 

As you know, on March 7, 1990, Elizabeth Dole, on behalf of 
the U.S. Department of Labor (DOL) , filed suit against Burger 
King corporation for alleged child labor law violations in its 
Company-owned stores. While ongoing discussions with the 
Department of Labor make it inappropriate to elaborate on this 
issue, I would like to provide the Subcommittee with a basic 
understanding of the lawsuit and of Burger King's efforts to 
improve the Company's past record. 

Th ? violat *°n» alleged by DOL date back to September 12 , 
1986, with the vast majority of the charges (88.8%) recorded 
prior to Grand Met's acquisition of the Company in January of 
1989. An extremely small percentage of the charges (1.2I or 12 
violation*) apply to conduct which allegedly occurred following 
Grand Met's reorganization of the Company J" 

Based on information we received from the Department of 
Labor, approximately 90% of Burger King's alleged violations are 
based on hours infractions, it is our understanding that a 
significant number of these infractions involve young employees 
working less than five to thirty minutes after the mandated 
quitting time of 7 p.m. This strongly suggests that many of our 
alleged infractions were not a result of scheduling employees to 
work longer than is legal. Rather, accidental or informal 
practices sometimes prevented employees from clocking out on 
time. 

While a small percentage of the alleged violations do 
concern safety-oriented infractions, even this number has 
dramatically declined over time. From September 12, 1986 to 
December 31, 1988, roughly 11% of the alleged violations involved 
young employees performing food preparation tasks considered 
inappropriate to young employees' age and experience. This 

1/ As the attached diagram i.Uj^t rates, DOL has charged Burger 
King with committing 953 violat-.o^s between September 12, 1986 
and March 28, 1990. Most of these alleged violations (846) 
occurred before December 31, 1966, prior to Grand Met's 
acquisition of Burger King. A small number of the alleged 
violations (95) were recorded between January 1, 1989 and April 
2, 1989, a period which closely coincides with Grand Met's 
restructuring of the company. Subsequent to April 3, 1989, the 
suit alleges that an additional 12 violations took place. 
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number declined to approximately II of th< alleged violations 
between January 1 and April 2, 1969. None of the lawsuit's 
alleged violations after April 3, 1989 were Occupational 
Standards violations. 

While Grand Net does not and will not tolerate violations of 
any kind, the infractions alleged in the DOL lawsuit do not 
involve substantially overworking young employees or subjecting 
them to hazardous work conditions in a "sweat shop" environment. 

He believe that implementation of our improved child labor 
law compliance program has helped to reduce significantly the 
number of violations and to bring Burger King closer to achieving 
full compliance. I would now like to outline for the 
Subcommittee some of the steps Burger King has taken in this 
regard over the past 14 months. 

*. Buroer King Procedures Regarding Child Labor Law 



Compliance In Companv-Qvnafl Stores Prior to thm dol Lawsuit 



When Grand Met acquired Burger King, it utilized a number of 
measures to elevate awareness of the child labor laws and to 
emphasize Grand Mat's strong commitment to this issue. 

First, Burger King reinforced its management training 
programs to place greater emphasis on compliance with child labor 
laws. Por example, compliance with child labor provisions are 
included as a major component in free training programs offered 
to all assistant managers of Company and franchisee-owned stores. 
This program is mandatory for all assistant managers at Company- 
owned stores. This training details: age restrictions on 
employment; the number of hours that young employees can work per 
day and per week; the time periods that these employees can work; 
and the different occupational restrictions placed on their 
employment. Moreover, a H primer H on compliance is set forth in 
the Assistant Manager Orientation Packet. 

The importance of compliance with child labor laws are also 
stressed in other training measures. For example, a substantial 
number of Burger King markets run instructional programs on child 
labor compliance at restaurant manager and company operations 
manager meetings. All of these training and instructional 
programs encourage restaurant management to ask questions about 
relevant provisions of the law. 

Second, compliance with child labor law was made a top 
priority of Senior Management at Burger King. As a result, a 
number of compliance measures were adopted in various markets. 
For example, in some markets, minors' time cards were stamped to 
reflect time restrictions and to act as a constant reminder both 
to the schedulers and to the minor employees. In the Sai* 
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Francisco market, tests were administered to restaurant 
management to ensure familiarity with the law. 

The success of our compliance efforts is reflected in the 
dramatic decline in alleged violations reported since April of 
1989. We, however, recognize that there is still room for 
improvement and we want to work with you and DOL to ensure better 
compliance. 

B. Addition*! mtiflM mt U*XM »s«n *aken In 
COMDSav-Owned mtaree mince fhm POL Lawsuit 

Since DOL filed its lawsuit on March 7 and the Subcommittee 
held its first hearing on March 16, Burger King has taken 
additional steps to improve child labor compliance at Company- 
owned stores, one of the rirst measures taken was to sanction 
those who had committed labor violations, through termination, 
suspension or the issuance of final written warnings. 

In addition, we have adopted a new Company Kestaurant Policy 
on child Labor Employment which imposes limitations on the hiring 
of 14 and 15 year olds which ere significantly more restrictive 
than the child labor provisions of the FLSA. I would like to 
discuss some of the highlights of this policy for the 
Subcommittee. 

Specifically, Burger King now only hires 14 and 15 year olds 
who are part of a supervised work-study program (a joint 
partnership of schools, parents and employers) and who maintain 
a': least a "C" average* 

Moreover, Burger King's policy prevents 14 and 15 year olds 
from working more than 2 1/2 hours per school day, whereas the 
FLSA sets the limit at 3 hours per school day. Our policy also 
prohibits 14 and 15 year olds from working more than 5 days 
within one week, in contrast to the federal limit of six days, 
with regard to hourly restrictions, the Burger King policy 
prohibits 14 and 15 year olds from working after 6 p.m. on school 
days, whereas the FLSA cut-off is 7 p.m. 

Training programs have been revised to reflect this new 
policy. The policy will differ slightly for those currently 
employed 14 and 15 year olds who are not part of a work-study 
program. While these students are in school (school year or 
summer school), they will be scheduled only for weekend shifts. 
Such employees will work no more than 7 hours per day and will 
not work before 8 a.m. or after 6 p.m. 

Furthermore, we have taken a number of actions to emphasize 
to operation management employees the seriousness of child labor 
law violations and to remind them that such violations are 
grounds for termination i>y the Company. In recent correspondence 
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to restaurant personnel, X have indicated that violations "will # 
be treated with the utmost severity M ana that "(tjho»a 
responsible will be summarily dismissed froa the corporation. 1 * 

This statement has been reinforced in our Company Restaurant 
Policy which provides that persons violating state or federal law 
are subject to automatic termination. Persons violating the e 
company's wore stringent policy will first receive a written 
warning and will then be subject to termination upon a second 
violation. 

C. Future Actions 

Burger King is committed to achieving as close to full 
compliance as possible. To this end, Burger King has recently 
formalized a relationship with the National Child Labor Committee 
(NCLC) to undertake an assessment of our current programs, 
training and practices relating to child labor law compliance. 
As you may know, NCLC, which was founded in 1904, is one of the 
nation's first organizations dedicated to the eradication of 
child labor abuses. Nr. Jeffrey Newman, Executive Director of 
NCLC, has accompanied me to this hearing today. Grand Met and 
Burger King are pleased that he will be reviewing our practices 
and assisting us in implementing his recommendations. 

In addition, we have established a Compliance Task Force 
consisting of senior Human Resources personnel. The Task Force 
is currently exploring a number of additional initiatives. These 
include programming the cash registers to lock 14 and 15 year 
olds out of the register IS minutes prior to the end of their 
shifts and developing a system which centralizes information on 
employee hours worked, thereby alerting Company management of 
misconduct at restaurants. 

These options do not purport to be inclusive. They do, 
however, provide a sense of the types of activities that Burger 
King is considering to improve upon its compliance record* 

XXI. BURGER XZMO FRAMCHZSSE COMPLIANCE 

Shortly after DOL filed its lawsuit againat the Company, the 
Department undertook a three-day sweep to uncover child lahr;* 
violations in a variety of industries* In the course of the 
sweep, a number of Burger King franchises have been charged with 
child labor violations. 

While franchisees are independent business persons, we at 
Burger King Corporation expect them to abide by those federal, 
state, and local laws which affect our business. In that regard, 
franchisees have been regularly informed about child labor 
provisions and the importance of compliance. Furthermore, they 
may participate in free training programs, offered twice monthly, 
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which include instruction on compliance with the child labor 
provisions of the FLSA. 

Franchisees also attend other Burger King sponsored Meetings 
and forums at which legal compliance is discussed. In those 
instances where franchisees conduct their own training of 
restaurant managers , Burger King Corporation shares its training 
materials with the franchisees' instructors. 

Burger King views compliance with the law as important to 
ensuring the continued existence of the franchisor/franchisee 
relationship. The results of the Department of Labor's operation 
Child Watch, however , indicated that additional actions need to 
be taken. In this regard , we have recently written to all 
franchisees outlining tna new Burger King Company Restaurant 
Policy on Child Labor Employment. As reviewed above, this policy 
is more stringent than the child labor provisions of the FLSA. 

Additionally, in a recent letter to franchisees, I outlined 
the consequences of non-compliance with existing federal and 
state laws, including termination of the franchise agreement. 
Specifically, I stated t 

If a franchisee knowingly flaunts the law, it is a default 
that can lead to termination - an action which we won't 
hesitate to take in the appropriate circumstances. . . . 

Where si7nificant violations occur, albeit without the 
knowledge of the franchisee, all expansion opportunities 

will be ausoended for one year. If there is a significant 

reoaat during that year, the franchise is classified 

unsXPandafrlf , If there is a third repstitlon within that 

period, the Franchise Agreement Is eiihlect to termination. 

We believe that the actions we have taken and the stiff penalties 
to be impot d will encourage and improve franchisee compliance 
with child labor law. 

XV COH?MJSXOM 

Mr. Chairman, as you know, Burner King is a company that is 
under new management. Grand M * has moved aggressively to put it 
in order and to clean up problems with child labor law 
compliance. These efforts have clearly paid off with regard to 
Burger King's company-owned restaurants and now we are taking 
even further measures to tackle franchisee compliance. We feel 
confident that with time, and with the assistance of the National 
Child Labor Committee, we can help ensure that future violations 
will not occur. 

Let mo ciose by expressing Grand Mat's c^'jmitment to 
accomplishing our mutual objective of provding a safe, 
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constructive and appropriate workplace for our youth. As we have 
outlined in this testimony, Burger King will continue to work to 
provide such an environner . . 

Mr. Chairman , we support your commitment and stand ready to 
work with you and otner interested Members t" remedy abuses of 
the child labor laws and to improve and expand the training and 
employment of our youth. 
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Child Labor Law Violations 

Before and After Grand Met Acquisition 



Time Span 



Pre-Grand Met Acquisition of 
Burger King 

(9*fL I9M • Dw. IMS) 



Post-Grand Met 
Acquisition/Pre-reorganization 
of Burger King 

(Jib. HM • Mtrtk 1*9) 



Post-Grand Met 
Reorganization of Burger King 

(Apr. im • Mirtk im> 



Total Hours Worked Violations 
15 & 14 year olds 



749 



12 



Total Occupational Violations 
15 &14 year olds 



97 



Total 
Violations 



84$ or 88.8% 



n or 10% 



12 or 1Mb 
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Mr. Lantos. Mr. David Black, president of Domino's Pizza. 
Mr. Black. 

STATEMENT OF DAVID BLACK, PRESIDENT, DOMINO'S PIZZA, 

INC. 

Mr. Black. Mr. Chairman, on behalf of Domino's Pizza, Inc., I 
would like to thank you for the opportunity to address your sub- 
committee on the issue of Domino's Pizza's policies concerning the 
employment of persons under 18 as requested in your letter. 

Domino's Pizza is proud of the role that we and our franchisees 
have played in providing a leg up on that first rung of the ladder 
for literally hundreds of thousands of young Americans— and now 
citizens of other nations as well. 

I myself am an example of someone who began the transition 
from school to the work force by delivering pizzas, and as the presi- 
dent of Domino's Pizza, I am proud that Domino's Pizza teaches 
young people many of the skills necessary to excel in the competi- 
tive society of today. 

As you may know, Domino's Pizza has grown quite rapidly 
during the 1980's. Over the course of the 1980's, we went from 340 
stores in 14 States to over 4,788 stores in all 50 States, roughly one 
third of them owned by Domino's Pizza, Inc., and two thirds of 
them owned by the independent businessmen and women. Do- 
mino's Pizza's rapid growth came from within, for rather than sell- 
ing franchises to people from outside the company, franchises have 
been granted to our employees— almost all of whom started out by 
delivering pizzas. 

We have always directed the managers of our corporate stores 
and the owners of our franchises to strictly adhere to the la vs of 
both the United States and national. Because a large part of our 
business involves the deliver of pizzas— Domino's Pizza delivery 
people drive hundreds of miihons of miles a year— we take that 
part of our business very seriously. It is something we stress both 
to our own stores and those run by the independent businessmen 
and women who operate our franchises. 

Mr. Chairman, several weeks ago your committee heard the tes- 
timony of Suzanne Boutrous about the death of her son, Jesse 
Colson, who died in a car accident in June 1989 while returning to 
a store after delivering a pizza ordered from a Domino's Pizza 
franchisee. 

The death of Jesse Colson had a profound effect on Domino's. I 
think it is important that you know how Domino's Pizza reacted to 
this tragic event, how sorry we are about it, and why we are so de- 
termined not to have repetitions of it. 

Throughout the 1980's, we constantly strived to implement and 
update a management system over our rapidly expanding network 
of stores that would serve to stress safety. Domino's Pizza Inc. has 
worked with agencies such as the national safety council to imple- 
ment safe driving courses for our employees. We also employ the 
services of former law enforcement officers within our system to 
assist in creating other safety programs. Still, we want to do more. 
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Prior to Jesse Colson's death, persons under the age of 18 could 
be employed to work inside the store only. Unfortunately, that is a 
case that was not followed within this particular incident. 

Within 3 weeks of Jesse Colson's death, Domino's Pizza initiated 
a policy whereby we would no longer hire anyone under the age of 
18 for any job in a pizza store. Since June 1989, we have gone from 
having over 3,000 minors employed by Domino's Pizza Inc. to 305 at 
present, who must work inside the store only. 

Mr. Lantos. Go a little more slowly so we can follow you. 

Mr. Black. This number is made up of the remainder of the 
young men and women who worked for us before we instituted this 
policy, and who we allowed to keep their jobs. So we have gone 
from having 10 percent of our work force comprised of minors to 
our present level of about 1 per ent. Soon that figure will be zero. 

Over the summer of 1989, following the death of Jesse Colson, we 
made a number of significant changes in the way we do business. 

For example, we developed a form by which those minors re- 
maining on our work force signed a pledge not to drive while on 
the clock— anybody that was under the age of 18 signed a pledge 
that they would not drive for Domino's Pizza. We also have the 
manager sign that form. 

We initiated a systemwide audit system by which we could track 
whether our stores were in fact employing minors as drivers. 

We prepared and delivered a labor law booklet and sent them to 
our franchisees so they would be reminded of what our policies 
were. 

Domino's Pizza Inc. a^d representatives of our franchise commu- 
nity adopted a standard io the effect that employment of a person 
under the age of 18 to operate a motor vehicle is a reason for ter- 
mination of their franchise agreement. 

We developed a system of tracking— we call them MVR's, for 
motor vehicle reports— by which we could track the driving records 
of all our drivers, to ensure they are good drivers. 

We made 8 hours of safety class a condition of employment. 

Now, Mr. Chairman, we are certainly not perfect. Recently, we 
were notified that one of our corporate stores was cited by the De- 
partment of Labor for permitting a minor to deliver a pizza — a 
minor was one of those teenagers "grandfathered" in under our 
1989 program. When this happened, we took action, firing the man- 
ager and demoting the supervisor. I can assure you that this action 
will be communicated throughout our system. 

The fact that with 100,000 employees in our corporate stores and 
franchises, we have "only" had 32 violations of child labor laws 
cited by the Department of Labor isn't good enough for us. As far 
as we are concerned, that is 32 too many. 

Thank you for allowing me to be here today, and I look forward 
to cooperating with you in any way I can. 

Mr. Lantos. Thank you. 

The prepared statement of Mr. Black follows:] 
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STATEMENT BY P. DAVID BLACK 
PRESIDENT, DOMINO'S PIZZA INC* 
BEFORE THE HOUSING AND EMPLOYMENT SUBCOMMITTEE 
HOUSE GOVERNMENT OPERATIONS COMMITTEE 
JUNE 6, 1990 



Mr. Chairman, on behalf of Domino's Pizza Inc., I want to 
thank you for this opportunity to address your Committee on the 
issue of "Domino's Pizza's policies and practices concerning the 
employment of persons under 18,- as you requested in your letter. 

Domino's Pizza is proud of the role that we and our 
franchisees have played in providing a leg up on that first rung 
of the ladder for literally hundreds of thousands of young 
Americans — and now citizens of other nations as well. I myself 
am an example of someone who began the transition from school to 
the workforce by delivering pizzas, and as the President of 
Domino's Pizza, I'm proud that Domino's Pizza teaches youug 
people many of the skills necessary to excell in the competitive 
society of today. 

As you may know, Domino's Pizza has grown quite rapidly 
since it was founded in 1960. Over the course of the 1980' s, we 
went from 340 stores in 14 states to over 4788 stores in all 50 
states, roughly one third of them owned by Domino's Pizza Inc., 
and two thirds of them owned by the independent businessmen and 
women who make up our franchisees. Domino's Pizza's rapid growth 
came from within, for rather than selling franchises to people 
from outside the system, franchises have been granted to our 
employees — almost all of whom started out by delivering pizzas. 
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We have always directed the managers of our corporate stores 
and the owners of our franchises to strictly adhere to the laws 
of both the United States and the localities where our stores 
opurate. Because a large part of our business involves the 
delivery of pizzas — Domino's Pizza delivery people drive 
hundreds of millions of miles a year — the federal and state 
laws governing who may or may not engage in operating vehicles is 
something we take particularly seriously, it's something we 
stress both to our own stores and those run by the independent 
businessmen and women who operate our franchises. 

Mr. Chairman, several weeks ago your Committee heard the 
testimony of Suzanne Boutrous about the death of her son, Jesse 
Colson, who died in a car accident in June, 1989 while returning 
to a store after deliver^ig a pizza ordered from a Domino's Pizzn 
franchisee. 

The death of Jesse Colson had a profound effect on 
Domino's. I think it's important that you know how Domino's 
Pizza reacted to this tragic event, how sorry we are about it, 
and why we are so determined not to have repetitions of it. 

Throughout the 1980 's, we constantly strived to implement 
and update a managment system over our rapidly expanding network 
of stores that would serve to stress safety. Domino's Pizza Inc. 
has worked with agencies such as the National Safety Council to 
implement safe driving courses for our employees. We also employ 
the services of former law enforcement officers to assist in 
creating other safety programs, still, we w.-mt to do more. 

Prior to Jesse Colson' s death, persons under the age of 18 
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could be employed to work Inside the store only. Within 3 weeks 
of Jesse Col son's death. Domino's Pizza Initiated a policy 
whereby we would no longer hire any one under the age of 18 for 
any Job In a pizza store. Since June 1989, we've gone irom 
having over 3,000 irlrors employed by Domino's Pizza inc. to 305 
at present, who must work Inside the store only. This number is 
made up of the remainder of the young men and women who worked 
for U9 before we Instituted this policy, and who we allowed to 
keep their Jobs. So we've gone from having 10% of our workforce 
comprised of minors to our present level of about 1%. Soon that 
figure will be zero. 

Over the summer of 1989, following the death of Jesse 
Colson, we made a number of significant changes in the way we do 
business. 

For example, we developed a form by which those minors 
remaining on our workforce signed a pledge not to drive while on 
the clock --a pledge additionally signed by our store managers. 

We held a conference on personnel, much of which was spent 
reviewing and emphasizing our policy on minor employees. 

We Initiated a system-wide audit system by which we could 
track whether our stores were In fact employing minors as 
drivers. 

We prepared and delivered a labor law booklet and sent them 
to our franchisees so they would be reminded of what our policies 
were. 

Domino's Pizza Inc. and representatives of our franchise 
community adopted a standard to the effect that employment of a 
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person under the age of 18 to operate e motor vehicle is a reason 
for termination of their franchise agreement. 

We developed a system -- we call them MVRs, for Motor 
Vehicle Reports — by which we could track the driving records of 
all our drivers, to ensure they are good drivers. 

We made 8 hours of Safety Class a condition of employment. 

Now, Mr. Chairman, we're certainly not perfect. Recently, 
we were notified that one of our corporate stores was cited by 
the Department of Labor for permitting a minor to deliver a pizza 

a minor who was one of those teenagers "grandf atherd" in under 

our 1989 program. When this happened, we took action, firing the 
manager and demoting the supervisor. I cai. af mre you that this 
action will be communicated throughout our system. 

The fact that with 100,000 employees in our corporate stores 
and franchises, we've "only" had 32 violations of child labor 
laws cited by the Department of Labor isn't good enough for us. 
As far as we're concerned, that's 32 too many. 

Thank you for allowing me to be here today, and I look 
forward to cooperating with you in any way I can. 
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Mr. Lantos. Mr. Stein for McDonald's Corp. 

STATEMENT OF STANLEY R. STEIN, SENIOR VICE PRESIDENT, 

MCDONALD'S CORP. 

Mr. Stein. I am Stan Stein, senior vice president of personnel 
and labor relations for McDonald's Corp. As such, I am responsible 
for all personnel matters in the United States and 52 countries, in- 
volving a total of nearly 12,000 restaurants worldwide; 8,300 of 
those restaurants are here in the United States. 

I am pleased to testify before you today on the policies and pro- 
grams McDonald's has in place relative to the employment of 
young people. McDonald's is proud of its procedures and the safe- 
guards it has in place which serve to assure that young people em- 
ployed by our restaurants have a 4 K>sitive work experience that 
may benefit them in their later career pursuits, and that their em- 
ployment meets all requirements of Federal and State laws. 

We believe our compliance record is unequaled when putting 
context of the overall size and scope of the McDonald's restaurant 
system in the United States. 

As indicated in my written statement, McDonald's Corp. has an 
exemplary record with regard to 14 and 15 year olds in its compa- 
ny operated restaurants. During my 16-year career, McDonald's 
Corp. has received violation notices from the Federal Department 
of Labor in only two restaurants. The investigation of those situa- 
tions revealed that the violations occurred prior to McDonald's 
Corp. operating the restaurants in question. 

I am pleased to say that to my knowledge, McDonald's Corp. has 
never, has never violated the child labor laws in the United States 
in any restaurant that it has operated. 

With regard to our franchisees 

Mr. Lantos. Would you repeat that statement? 

Mr. Stein. Yes, sir. I am pleased to say that to my knowledge, 
McDonald's Corp. has never been cited for child labor violations in 
any restaurant it has operated. 

With regard to our franchisees, our review of the results of the 
enforcement activity through May 28 indicates that 20 franchise 
McDonald's owner-operated 

Mr. Lantos. I am sorry to interrupt you, Mr. Stein, but I want to 
be sure that we get the record straight. I assume that you do not 
know of an episode that I will now bring to your attention. 

Mr. Stein. Please do, sir. 

Mr. Lantos. Because you are under oath, and I want to be cer- 
tain that you testify accurately. 

Mr. Stein. Absolutely, and I certainly want to, sir. 

Mr. Lantos. The Chair has just been advised the State of Wis- 
consin Department of Labor on June 4 of this year, Monday of this 
week, cited a corporate-owned McDonald's in Milwaukee for 65 vio- 
lations. Thirty-two children working beyond curfew, 27 working 
more than 8-hour days, 4 working more than 40-hour weeks, 2 
working without permit and 1 working during school hours. 

Are you aware of this? 

Mr. Stein. Yes, I am. That is not a Federal matter. That is a 
State matter. But more importantly, those allegations, those allega- 
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tions, we have a meeting coming up with the State within 2 weeks 
to review those allegations. Most of those allegations involve a 
work study program that the State, I believe, was not aware of. 

So we are looking forward to the hearing or the meeting, I 
should say, within 2 weeks to discuss these things. 

Mr. Lantos. So what you are trying to do is to differentiate be- 
tween violations of Federal law and violations of State law? 

Mr. Stein. That is correct. 

Mr. Lantos. So you admit to large numbers of State violations? 

Mr. Stein. No, sir, we do not. 

Mr. Lantos. How many do you admit to? 

Mr. Stein. I think there have been a few in our history. I cannot 
give you a precise number. This is the most extreme allegation I 
have ever heard concerning a McDonald's at the State level. 

Mr. Martinez. Mr. Chairman. 

Mr. Lantos. Congressman Martinez. 

Mr. Martinez. I don't know if it is relevant, but you made a 
statement that I think is being overlooked here. You said that 
there was a work study program in place in which these alleged 
violations took place that were not, that because of the work pro- 
gram, work study program, many of these allegations will not turn 
out to be allegations? 

Mr. Stein. That is correct, sir. 

Mr. Martinez. So, in other words, when they did the investiga- 
tion, if they did an investigation, they were totally unaware of a 
work-program. Who was conducting the work study program? 

Mr. Stein. The local school authorities, sir. 

Mr. Martinez. Under the school authority? 

Mr. Stein. That is correct. 

Mr. Martinez. If there were violations and they occurred within 
that program, there were actually more violations committed by 
the school than by McDonald's? 

Mr. Stein. I would hope— I don't believe there are violations. I 
think because of the authority granted by the work study program, 
these should not be violations. 

Mr. Martinez. There are some strict labor laws concerning the 
number of hours that employees are able to work. If they worked 
in excess of those hours, whether it was a study program or not, 
that is a violation. 

Mr. Stein. I believe the Federal Government authorized in these 
work study programs for work during the school hours. A lot of the 
allegations deal with work during school hours whkh are part of 
the work study program. 

Mr. Martinez. Excuse me. As I understood you, Mr. Chairman, 
one involved one working school hours. That one probably then, if 
it was, if the permission was given by the school, that probably is 

* not a violation? 

Mr. Stein. That is correct. There are others dealing with an ex- 
tensive program there. I can also tell you when the State was ap- 
prised of some of our facts in the matter, they immediately said 

• they would have to reduce several of the violations, the alleged vio- 
lations. They wanted to sit down and discuss the matter further. 

This matter is at the investigatory stage right now. We received 
preliminary notice on the matter, as you indicated, Mr. Chairman, 

O pi; y 
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we are thoroughly investigating the matter. We have had prelimi- 
nary conversations with the State. They are satisfied that the 
number of violations that were alleged are not correct. We are 
working our way through to see what in fact is correct and what is 
not correct. 

Mr. Martinez. Thank you. Thank you, Mr. Chairman. 

Mr. Lantos. We want you to proceed with your testimony. The 
subcommittee would like you to keep us informed of how this thing 
unfolds. 

You do realize, Mr. Stein, that the State of Wisconsin has one of 
the finest reputations of any of the 50 States in terms of their De- 
partment of Labor and in terms of the State's enforcement of child 
labor laws. The Chair finds it difficult to understand that all 65 
violations may in fact not have occurred. 

It is conceivable that some of those will be reduced in number. 
But I must admit that in view of the fact that we hav<° planned for 
this hearing for some time and this is a company owned store, it 
came as a very unpleasant surprise to the chairman that on 
Monday of this week, the week of the hearing, such a highly re- 
garded Department of Labor as that of Wisconsin should cite a 
company owned store witL such a large number of violations. 

We will withhold judgment until the case works itself through, 
and look forward to your submitting the data to us. 

Mr. Stein. Sir, I agree with you, sir. With our exemplary record, 
though, before the Federal Department of Labor, we, too, are con- 
cerned about the allegations at th*> State level. We will certainly 
keep you informed. 

Mr. Lantos. Thank you very much. 

Congressman Martinez. 

Mr. Martinez. Since this is a situation that is under investiga- 
tion and under negotiation, I doubt th? : , we will visit this again. 
Since — if I might, with your permission? 

Mr. Lantos. Yes. 

Mr. Martinez. Ask a couple of questions. 

Sixty-five sounds like a great number, if it is 65. If it is four 
people worked five times over the exceeding hours and each one of 
those is a violations by deter iination of the Department of Labor, 
then you really don't have t * number that you think you have. It 
sounds so dramatic. I don't ' iow if we have that information. Was 
it 65 different individuals? 

Mr. Lantos. That is correct. 

Mr. Martinez. Do you have any idea, Mr. Stein, how many 
people are employed at that particular station? 

Mr. Stein. Yes, there is. At any one restaurant there would be 
approximately 60 employees. Clearly there cannot be 65 different 
individuals. I would find that hard to believe, sir. 

Mr. Martinez. In othr ~: words, there is probably instances where * 
thete is maybe a different kind of a violation, more than one for 
each employee? 

Mr. Stein. It may be. As you said, Mr. Martinez, this matter is in 
the process of investigation. I have not gotten into all the details * 
yet. 

Mr. Martinez. I understand that. We have brought it up here. 
So that there isn't— so that somebody doesn't develop a misconcept 
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of what is really— I don't want to start painting a black brush on 
anybody before we know the facts. 

Mr. Stein. Especially in light, sir, of our record up until this 
point in time, which has absolutely been exemplary. 

Mr. Martinez. I want to make sure that even as we look at it 
here in this brief moment, that we are looking at it in a real per- 
spective. You have 60 employees. There are 65 violations. There 
has to be a determination of several violations by one or more indi- 
viduals. I doubt that all — of the 60 employees, how many are 
adults? 

Mr. Stein. I can't give you specific numbers as to that restau- 
rant. In general, more than half would generally be adults. 

Mr. Martinez. There again it would be only 30 individuals at the 
most involved in the child labor laws which govern them, so that 
there couldn't be more than 30 individuals involved? 

Mr. Stein. That is correct. 

Mr. Martinez. Thirty-two. They say 32. So that then again, if 
there are 65 counts, you know that is more than one count per in- 
dividual. So that many of these, like you say, may have been be- 
cause of this particular program that you are talking about? 

Mr. Stein. That is correct. 

Mr. Lantos. I want to thank my colleague for his very helpful 
explanation. 

According to the information the Chair has, there were 32 indi- 
vidual employees under the age of 18 who worked beyond curLw, 
among other violations. 

Please proceed. 

Mr. Stein. Thank you, sir. 

With regard to our franchisees, a review of the results of the 
recent enforcement activity through May 28 indicates that 20 fran- 
chise McDonald's owner-operators, out of 2,162, were cited for vio- 
lations. That is less than 1 percent of our total licensees with less 
than 1 percent of our restaurants. 

Mr. Lantos. Mr. Stein, I hate to keep interrupting you, but your 
testimony is so stimulating that I have to. 

How many of your licensees were cited? 

Mr. Stein. There were approximately 20 franchised McDonald's 
owner-operators. 
Mr. Lantos. Out of? 
Mr. Stein. 2,162. 

Mr. Lantos. You say that is less than 1 percent. That surely 
mathematically is less than 1 percent. My question is a different 
one. Were all 2,162 inspected? 

Mr. Stein. To my knowledge, no, sir. 

Mr. Lantos. How many were inspected? 

Mr. Stein. To my knowledge, hundreds of them have been in- 
spected. 

Mr. Lantos. The 1 percent figure then is an irrelevant figure, is 
it not? 

Mr. Stein. I can just state the facts, sir. 

Mr. Lantos. No, those are not the facts. The facts may be that of 
the ones inspected, maybe 10 percent were cited for violations. You 
made a statement, sir, which I find misleading. I am attempting to 
clarify what I consider to be a misleading statement. 
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Let me repeat. 

Why don't you please read your prepared statement with respect 
to this item? 

Mr. Stein. OK. I go on from there, sir. I have completed it with 
regard to that item. 

Mr. Lantos. Then let me read it for you. What page is this state- 
ment on that you just made? Page 2. All right. Let me read it to 
you. 

With regard to our franchisees, our review of the results of tK enforcement activ- 
ity through May 28 indicates that 20 franchised McDomld'a owner-operators were 
cited for violations. That is less than 1 percent of our total licensees with less than 1 
percent of our restaurants. 

That is your prepared written statement submitted for the 
record; is that correct? 

Mr. Stein. And there is one additional statement 

Mr. Lantos. No, I am just dealing with this oaragraph now. 
Mr. Stein. Yes. 

Mr. Lantos. I am suggesting that this paragraph is misleading. 
This paragraph juxtaposes 20 violations with over 2,000 restau- 
rants. And you draw the conclusion that is 1 percent. I am suggest- 
ing that that is misleading. It would be accurate if every single one 
of those 2,000 would have been examined and 20 would have been 
found in violation. Your testimony is you don't know how many 
were inspected. 

Mr. Stein. I know that several hundred have been, sir. 

Mr. Lantos. 500 or less? 

Mr. Stein. I would say less than 500. 

Mr. Lantos. 200? Don't you have a record? Don't they report to 
you when they are inspected? 

Mr. Stein. They do let us know. I don't have that immediately in 
front of me. I can provrde that to you at a later time if you would 
like to have it. 

Mr. Lantos. You think it is less than 500? 

Mr. Stein. I belipvc that. 

Mr. Lantos. Do you believe it is less than 400? 

Mr. Stein. Yes, sir, I do. 

Mr. Lantos. Do you believe it is less thva 300? 

Mr. Stein. I am not sure. I think it is somewhere between 200 
and 300. 

Mr. Lantos. If it is somewhere between 200 and 300, instead of 1 
percent, it may be as high as 10 percent. Isn't that true? You know, 
this is elementary. I mean, we are not debating it. If 200 were in- 
spected and 20 were found in violation, then 10 percent were found 
in violation. Would you agree with that? 

Mr. Stein. Of those that were inspected, yes, sir. 

Mr. I antos. Well, the ones that are cited are only ones that are 
inspected. The ones that are not inspected cannot be cited. 

Mr. Stein. That is correct. 

Mr. Lantos. So let's not play games. 

Mr. Stein. I am not trying to play games sir. 

Mr. Lantos. I am just trying to clarify what I consider mislead- 
ing testimony. Allow me to do that. Then I will call on my col- 
leagues to comment in whatever way they choose. 
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If there were 200 inspected and 20 were found in violation, then 
10 perc * nt were found in violation. Isn't that true. 
Mr. Stein. Yes, sir, 

Mr. Lantos, If 300 were inspected and 20 were found in viola- 
tion, then that is somewhere in the neighborhood of 7 percent; isn't 
that correct? 

Mr. Stein. I believe the math works out, yes. 

Mr. Lantos. I think the math works out, The figure is some- 
where between 7 and 10 percent, not 1 percent, would you agree 
with that? 

Mr. Stein. Of the ones that were inspected, yes, sir. 
Mr. Lantos. Let me go back again, because I am ready to play 
this until the cows come home. 
Can your franchisees be cited without an inspection? 
Mr. Stein. No, sir, they cannot. 

Mr. Lantos. Therefore, for purposes of this dialog, we have to set 
aside the ones who were not inspected. Is that correct, sir? 
Mr. Stein. That is true, sir. 

Mr. Lantos. OK. Your statement is under oath that to the best 
of your recollection, and you will give me the accurate figure, be- 
tween 200 and 300 were inspected? 

Mr. Stein. Yes, sir. 

Mr. Lantos. Therefore, only those 200 and 300 potentially could 
be cited? Are we in agreement? 
Mr. Stein. That is correct, sir, 

Mr. Lantos. Accepting your figure of 200 to 300, the violation 
therefore is not 1 percent, but it is from 7 to 10 percent? Do you 
agree with that? 

Mr. Stein. Tha v is correct, sir. 

Mr. Lantos. Congressman Martinez. 

Mr. Martinez. Thank you, Mr. Chairman. 

Never wishing to disagree with the chairman of our committee, 
just trying to understand where we are at and why we are there, 
first of all, let me ask one question. The enforcement activity is 
conducted by whom? 

Mr. Stein. The Federal Department of Labor. 

Mr. Martinez. All right, Federal Department of Labor. I don't 
think we have a labor force to run out and investigate every— we 
investigate those that we can, I guess, on complaint or on a random 
sampling, to see what is happening. If it is on a random sampling 
to see what is happening, to make sure people are in compliance, 
then I can understand they would only do a certain number. As a 
result, you only have a certain number to evaluate any statement 
or statistic you make. 

In that regard, then, when you say— and I am trying to read 
your statistics to see why the chairman feels that it is misleading 
or indicating a false premise here. When you say that, it indicates 
that in those inspections that were held, 20 franchised McDonalds 
owners were cited for violations. It doesn't say how many violations 
they were cited each one of them* It just says 20 franchises. 

There is another avenue of argument if you want to try to deter- 
mine approximately how many violations were. That is one sense 
complete. It indicates 20 franchise McDonalds owned were cited 
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for violations. Then it says less than 1 percent of our total licensees 
with less than 1 percent of them. 

Let me understand what you are saying in that second sentence 
is actually a fact? 

Mr. Stein. That is correct. 

Mr. Martinez. Without wanting to relate that to only the per- 
centage that was— you are just simply stating that that is 1 percent 
of the total picture. You didn't say that all were investigated and 
all were— you know, I am trying to do this for my clarification to 
understand what you are saying. 

Mr. Stein. That is absolutely correct, Mr. Martinez. 

Mr. Martinez. Then you say the majority of these violations 
were primarily hour related. I understand it very clearly in my 
mind that you are not trying to indicate there is only 1 percent of 
all, only 1 percent violations in all of your stores. You are simply 
stating that 1 percent of the total? 

Mr. Stein. That is correct, sir. 

Mr. Martinez. I wish we would have the ability to investigate 
every one. Then we could actually know for certain how many vio- 
lations there were. Since we don't we can only extrapolate this out 
from those that were and come up with the conclusion the chair- 
man has. If you had investigated all of them and extrapolate this 
percentage out, you would reach that percentage that he has sug- 
gested. Would that be fair? 

Mr. Stein. Sir, I don't know if it would be fair or not. You really 
have to ask the Department of Labor on what basis they investigat- 
ed these particular restaurants versus some others. It may have 
been because of some complaints or some other criteria that I am 
not privy to. 

Mr. Martinez. I am told that it was just random. You do a 
random sampling. You take a poll. Then you extrapolate that out 
as a percentage for everything as to what election outcome wil! be 
or whatever anything else might be by that poll, or what opinion of 
the people is. Then I take it that your statement is absolutely accu- 
rate if it was done randomly, and that is a sampling? 

Mr. Stein. That is correct, sir. 

McDonald's believes that we have a special commitment to the 
young crew members employed in our restaurants. Furthermore, 
our experiences indicate that our future management will come 
from these ranks, as did the present management, Ed Rensi, presi- 
dent of McDonald's USA, began his McDonald's career as a crew 
members in Ohio; while Michael Quinlan, McDonald's chief execu- 
tive officer, started at McDonald's as a part-time mail room clerk. 

Almost 40 percent of McDonald's corporate officers began as 
hourly restaurant employees. Up through the ranks success stories 
similar to these abound at every level throughout cur company and 
within franchisee organizations and they do not stop at the top. 

Our policy of hiring and promoting from within helps to ensure 
that those moving up through the ranks at McDonald's will have 
learned strict operating procedures that have helped McDonalds 
succeed. Young people with desire, dedication, and ability can move 
up in our organization, regardless of their educational, ethnic, or 
societal bacKground. 
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Work at McDonald's provides many noneconomic benefits as 
well. The only major study conducted on the subject of fast food 
employment was done in 1984 by the National Institute for Work 
and Learning, which interviewed 4,660 teenage employees from 
seven restaurant chains, including McDonald's. I have asked the 
institute, which is chaired by the distinguished former Secretary of 
Labor, William Wirtz, to provide the subcommittee with a copy of 
this study. 

A look at the results of this study indicates that the majority of 
employees derived significant employability and personal skills, 
and were highly satisfied with their work experience. Occasional 
reference to "hamburger flipping" jobs are not based on the reali- 
ty of the learning and growth experience that employment at 
McDonald's provides to young people. 

In an article in "Policy Review," author Ben Wildavsky states, 
"Far from sticking its workers in an inescapable rut, McDonald's 
functions as a de facto job training program by teaching the basics 
of how to work." Called "McJobs, this article is subtitled "McDon- 
ald's—Inside America's Largest Youth Training Program." 

McDonald's commitment to education. Much of the debate relat- 
ed to child labor concerns has been expressed in terms of the ef- 
fects that youth employment has on educational achievement. I 
want to firmly state that McDonald's believes strongly in the im- 
portance of education and has formulated a policy statement enti- 
tled "McDonald's Commitment to Education. 

This philosophy emphasizes the importance of communication be- 
tween nigh schools, students, parents, and the McDonald's system 
and franchisees. It further emphasizes the need for flexible sched- 
uling and sensitivity to a working student's needs. 

We are proud of what we are doing with and for working stu- 
dents today. We have examples. I think you are aware of our pro- 
gram such as McJobs for the handicapped. I would like to point out 
one program that I think you will find of significance. 

In a pilot program in the State of Missouri, we have committed 
to the National Association of Secondary School Principals to 
pursue our working student's philosophy. This includes our goals to 
enhance communication between schools, students, parents, and 
the McDonald's franchisee. And, it further assures that we will 
provide sensible and flexible scheduling that ensures a balance be- 
tween school and work in order to maintain or improve academic 
performance. 

For all high school students employed by McDonald's, we will 
maintain ongoing programs recognizing academic performance and 
school attendance. Our Missouri program is now being expanded to 
other regions of the country. 

McDonald's began employment of 14 and 15 year olds on a very 
limited basis in our company operated restaurants only in the past 
few years. Prior to our employment of these youths, we first em- 
barked upon a thorough research of all Federal and State laws. We 
then developed a step-by-step operational plan to provide restau- 
rant management and franchisees with detailed guidelines de- 
signed to ensure compliance with these child labor regulations. 

Under our present policies, employment of 14 and 15 year olds is 
recommended on a limited basis and only where we feel confident 
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that a restaurant can manage the requirements of these special 
workers. 

Before recruitment of 14 and 15 year olds begins in any particu- 
lar geographic area, all pertinent regional and restaurant manage- 
ment personnel are thoroughly trained on the legal limitations of 
14 and 15 year old employment, and the unique nature of employ- 
ing these young workers. On a continuing basis, we analyze laws 
and regulations dealing with child labor and provide continuing de- 
tailed training on this subject. 

I want to stress that our employment program creates a "cush- 
ion" or buffer by imposing standards which exceed the require- 
ments of existing law. I have submitted a chart showing this 
buffer. I will give you one short example so we can move on. 

The starting time under Federal law is that a 14 or 15 year old 
cannot start prior to 7 a.m. Under our policy they cannot start 
prior to 7:30 a.m. We put in a half-hour buffer. 

We implement the following additional activities to ensure com- 
pliance with the law and a meaningful employment experience for 
young workers: 

Special identification, such as a different colored name tag for 14 
and 15 year olds so management can readily recognize who they 
are. 

Separate schedule, time card, and segregated personnel file. 
Thorough orientation of all management personnel and account- 
ability for compliance with the law. 
Mr. Lantos. How many 14 and 15 year olds do you employ? 
Mr. Stein. We have approximately 1,700 in our company stores. 
Mr. Lantos. Thank you. 

Mr. Stein. Orientation and training of 14 and 15 year olds re- 
tarding " permissible and prohibited tasks" in the work place. 

A letter which is correspondence sent to each parent outlining 
our educa ional commitment, and employment philosophy . 

A detailed description of our step-by-step operational plan and 
our policy guidelines are attached as attachment C in your materi- 



A recent article in the Chicago Tribune quoted an official of De- 

Eartment of Labor's Chicago office as saying: "McDonald's Corp. 
as a reputation for strictly complying with the child labor law 
and enforcing child labor standards. 

In summary, McDonald's believes that it has developed an appro- 
priate balance between teen employment and family and educa- 
tional responsibilities. Such a program ensures that teens are able 
to continue to contribute to their families' economic budget and 
gain valuable work experience, but not at the expense of academic 
achievement. 

We further believe that our record of compliance with all appli- 
cable employment-related laws is outstanding, especially when 
taken in the context of managing such a large and unique multi- 
employer restaurant chain. We are proud of our compliance record 
in company operated restaurants and, overall, that of our fran- 
chises. 

But, Mr. Chairman, we want to make it better. McDonald's 
pledges to continue to devote our efforts toward the goal of zero 
violations in franchised as well as company operated restaurants. 
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Mr. Lantos. Thank you very much, Mr. Stein. 
[The prepared statement of Mr. Stein follows:] 
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Mr. Chairman and members of the Subcommittee, my name xs Stan Stein 
and I am Senior Vice President of personnel and Labor Relations for 
McDonald's Corporation. As such, I am responsible for all personnel 
matters in the United States and 52 countries, i voiving a total of 
nearly 12,000 restaurants worldwide. I am also one of 20 officers who 
serve on a senior management team which determines policies and 
operational priorities for McDonald's worldwide restaurant system. I am 
pleased to testify before you today on the policies and programs 
McDonald '8 has in place relative to the employment of young people. 
McDonald' 8 is proud of these procedures and the safeguards which serve 
to assure that young people employed by our restaurants have a positive 
work experience that may benefit them in their later career pursuits, 
and that their employment meets all requirements of federal and state 
laws. 

To begin, I would like to briefly describe the McDonald's quick 
service restaurant system (company and franchised restaurants). In the 
United States, McDonald's now has approximately 8300 restaurants 
employing an average of 60 people, or a total employment of almost 
500,000 employees. The majority of these employees, are part-time 
hourly crew employees. 

Approximately one quarter, or 1,726, of McDonald's restaurants are 
owned and operated by McDonald's Corporation. The remaining 6,600 
restaurants are operated by 2,162 individual, independent owner 
operators under a license agreemant with McDonald's Corporation. My 
testimony will address both the company-operated and franchised 
restaurants . 
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Mr Chairman/ allow me to begin by stating that we believe that our 
compliance record is unequaled when put in the context of the overall 
size and scope of the McDonald's restaurant system in the United 
States. Our review of the reports of recent enforcement sweeps 
indicates that very few of our 1,726 company-operated restaurants 
received any violation notices. 

With regard to our franchisees, our review of the results of the 
enforcement activity through Nay 28, indicates that 20 franchioed 
McDonald's owner operators were cited for violations. That's less than 
1% of our total licensees with less than 1% of our restaurants. The 
majority of these violations were primarily hour related. 

McDonald's Workforce 

McDonald's Corporation employs approximately 100,000 people--4 , 200 
corporate staff, 7,000 salaried restaurant managers and assistants, and 
approximately 85,000 hourly crew employees. Of these crew employees, 
approximately 1,700 are 14 or 15 years old. While our franchisees 
manage their own personnel practices and keep their own records, we 
estimate that they employ approximately 400,000 employees, about 350,000 
of whom are paid on an hourly basis * 

At McDonald's we manage the personnel function in two basic ways-- by 
directing our company -operated restaurants to adhere to policies that we 
establish, and by providing McDonald's franchisees with information, 
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training, programs and consultation to help them manage their personnel 
practices effectively* To accomplish these goals we employ 
approximately 200 personnel people who are located in our Home Office 
and in our 38 regional offices* They devote their full time to the 
personnel function. 

McDonald's believes that we have a special commitment to the young 
crew members employed in our restaurants. Futhermore, our experiences 
indicate that our future management will come from these ranks, as did 
the present management. Ed Rensi, President of McDonald's USA, began his 
McDonald's career as a crew member in Ohio; while Michael Quinlan, 
McDonald's Chief Executive Officer, started at McDonald's as a part-time 
mail room clerk. Almost 40 percent of McDonald's corporate officers 
began as hourly restaurant employees. Up-through-the-ranks success 
stories similar to these abound at every level throughout our company 
and within franchisee organizations and they do not stop at the top. 
Our policy of hiring and promoting from within helps to ensure that 
those moving up through the ranks at McDonald's will have learned strict 
operating procedures that have helped McDonald's succeed. Young people 
with desire, dedication and ability can move up in our organization, 
regardless of their educational, ethnic or societal background. 

To help put the teenage component of our workforce in perspective, 
most young employees whc work at McDonald's today are doing so because 
they need the income. Teenagers work to support themselves through 
schooling, or, for older youths, to gain a foothold in the labor market 
so they can move on to permanent employment, with McDonald's or 
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elsewhere* Their work efforts are usually fully supported by their 

parents* The typical young worker at McDonald's today is not usually an * 

upper middle class youngster looking to buy a second stereo, but is from 

a family which needs to augment its income with the earnings from 

part-time work* * 

Whether an employee chooses a career with McDonald's, or to work 
elsewhere, work at McDonald's provides many non-economic benefits, as 
well. The only major study conducted on the subject of fast food 
employment was done in 1984 by the National institute for Work and 
Learning, which interviewed 4,660 teenage employees from seven 
restaurant chains, including McDonald's* I hava asked the Institute, 
which is chaired by the distinguished former Secretary of Labor, William 
Wirtz, to provide the subcommittee with a copy of this study. 

A look at the results of this study indicates that the majority of 
employees derived significant employability and personal skills, and 
were highly satisfied with their work experience* Occasional references 
to "hamburger flipping- jobs are not based on the reality of the 
learning and growth experience that employment at McDonald's provides to 
young people. 

In an article in "Policy Review", author Ben Wildavsky states, M Par 
from sticking its workers in an inescapable rut, McDonald's functions as 
a defacto job training program by teaching the basics of how to work." 
Called "McJoba", this article is subtitled "McDonald's - Inside 
America's Largest Youth Training Program. ■ A copy of this article is 
attached (Attachment A). 
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McDonald's Commitment, to Educat ion 

Much of the debate related to child labor concerns h*« been 
expressed in terns of the effects that youth employment has on 
educational achievement. I want to firmly state that McDonald's 
believos strongly in the importance of educetion and has formulated a 
policy statement entitled "McDonald's Commitment to Education." This 
philosophy emphasizes the importance of communication between high 
schools, students, parents and the McDonald's system and franchisees. 
It further emphasizes the need for flexible scheduling and sensitivity 
to a working student's needs. I have attached this statement to my 
testimony (Attachment B). In addition, we have developed a video "Work 
and the American Student", which further outlines our commitment to 
education and our goal of communicating with educators to develop strong 
working relationships on work /education issues. I would be pleased to 
provide a copy of this videotape to the subcommittee. 

We're proud of what we're doing with and for working students 
today. In a pilot program in the state of Missouri, we have committed 
to the National Association of Secondary School Principals to pursue our 
working student's philosor\y. This includes our goals to enhance 
communication between schools, students, parents and the McDonald's 
franchisee. And, it further assures that we will provide sensible and 
flexible scheduling that ensures a balance between school and work in 
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order co iiia«...tani or improve academic performance. For all high achool 
students employed by McDonald's, we will maintain ongoing programs 
recognising academic performance and school attendance. Our Missouri 
program is now being expanded to other regions of the country. 

McDonald's Policies and Procedures for 14 and 15 year old Employment 

McDonald's began employment of 14 and 15 year olds on a very limited 
basis in our company operated restaurants only in the past tew years. 
Prior to our employment of these youths, we first embarked upon a 
thorough research of all federal and state laws. He then developed a 
step-by-step operational plan to provide restaurant management and 
franchisees with detailed guidelines designed to ensure compliance with 
these child labor regulations. Under our present policies, employment 
of 14 and 15 year olds is recommended on a limited basis and only where 
we feel confident that a restaurant can manage the requirements of these 
special workers. 

Before recruitment of 14 and 15 year olds begins in any particular 
geographic region, all pertinent regional and restaurant management 
personnel are thoroughly trained on the legal limitations of 14 and 15 
year old employment, and the unique nature of employing these young 
workers. On a continuing basis, we analyze laws and regulations dealing 
with child labor and provide detailed training on this subject. 

I want to stress that our employment program creates a "cushion " or 
buffer by imposing standards which exceed the requirements of existing 
law. The following chart clearly demonstrates this point; 
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McDonalds Policy on 14 and 15 Year Olds 



Start time - 7 i 00a.m. 



Start time - 7s 30 a.m. 



End Time - 7i00 



End time - 6 1 4 5 p.m. 



Hours per week - IB 



Hours per week - 16 



Hours per school day - 3 



Hours per school day - 2.5 



Weekend work per day - 8 



Weekend work per day - 7.5 



We also implement the following additional activities to ensure 
compliance with the law and a meaningful employment experience for young 
workers t 

♦Special identif ication, such as a different colored name tag for 14 
and 15 year olds so management can readily recognise who they are. 

♦Separate schedule, time card and segregated personnel file. 

♦Thorough orientation of all management personnel and accountability 
for compliance with the law. 

♦Thorough orientation and training of 14 and 15 year olds regarding 
•permissible and prohibited tasks" in the work place. 

♦A letter which is correspondence sent to each parent outlining our 
educational commitment, and employment philosphy. 

A detailed description of our step-by-step operational plan and our 
policy guidelines are attached (Attachment C) 

-7- 




240 



In addition to taking the auove actions in company-operated 
restaurants , these materials and policies are distributed to our 
franchisees, who are urged to adopt them, and are backed up with field 
support. I would note, however, that HcL~>nald's franchisees are free to 
establish their own labor practices, within the structure of the law, 
just as they are free to manage other aspects of their business. We 
believe these efforts have worked. 
« 

A recent article in The Chicago Tribune quoted an official of 
Department Of Labor's Chicago office as saying t "McDonald's Corporation 
has a reputation for strictly complying with the child labor law and 
enforcing child labor standards." 

CONCLUSION 

In summary, McDonald's believes that it has developed an appropriate 
balance between teen employment and family and educational 
responsibilities. Such a program ensures that teens are able to 
continue to contribute to their families' economic budget and gain 
valuable work experience, but not at the expense of academic achievement. 

We further believe that our record of compliance with all applicable 
employment-related laws is outstanding, especially when taken in the 
context of managing such a large and unique multi-owner restaurant chain. 
We're proud of our compliance record in company operated restaurants 
and, overall, that of our franchised restaurants. But, Mr. Chairman, we 
want to make it better. McDonald's pledges to continue to devote our 
efforts toward the goal o* zero violations in franchised as well as 
company operated restaurants. 
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Mr. Lantos. We will now hear from Mr. David Deal, senior exec- 
utive vice president, Little Caesar JSnterprises, Inc. 

STATEMENT OF DAVID DEAL, 8EN!OR EXECUTIVE VICE 
PRESIDENT, LITTLE CAESAR ENTERPRISES, INC. 

Mr. Deal. Thank you. I am David Deal, senior executive vice 
president of Little Caesar Enterprises, Inc. in Detroit, and one of 
three members of our executive committee responsible for the day- 
to-day management of our company. I am nleased to have the op- 
portunity to testify here today. 

We believe that our commitment to the communities that we 
serve and to the youth who ai*? an integral part of these communi- 
ties has been a cornerstone of our success. We also believe that the 
training, experience, and wages that we provide our young employ- 
ees is invaluable to them as they grow to meet the challenges of 
adult responsibilities and :*t the competitive marketplace. 

We have an extensive training program for all of our employees 
and franchisees. Specific instruction on child labor law issues is 
conducted during special training which is required of all new 
franchisees and store management personnel. These programs are 
subsequently reinforced several times a year. 

We are now searching our entire system to supplement the infor- 
mation we recently received from the Department of Labor. We are 
reaffirming our corporate position of 100 percent compliance with 
the law. We are again offering to assist our franchisees in making 
sure that they are also complying. 

All violations cited during the sweep that was conducted recently 
by the Department of Labor pertaining to Little Caesars were in 
our franchise restaurants. The overwhelming preponderance of 
these were with respect to youths under the age of 16. We have a 
corporate policy forbidding the employment of any person under 
the age of 16 in our corporate-owned restaurants. We strongly rec- 
ommend the same policy to our franchisees. 

To further our goal of 100 percent compliance throughout all of 
our company and franchise restaurants, we are pleased to be able 
to tell this subcommittee that we have implemented or are in the 
process of implementing the following changes in our system. 

First of all, we are conducting a telephone survey of all of our 
franchisees to determine the nature and extent of child labor viola- 
tions within the past year. Franchisees who have been cited for vio- 
lations and franchisees with employment practices that may lead 
to violations will be counseled on the steps necessary to correct 
their problems. All franchisees have been advised in writing that 
any offenders will jeopardize their franchise rights 

Mr. Lantos. What does it mean, jeopardize? 

Mr. Deal. That means that they are putting their franchise 
rights out there in jeopardy. They could lose their restaurants. 

Mr. Lantos. Have you revoked a franchise for labor law viola- 
tions? 

Mr. Deal. No, we have not. However, I think it is fair to say that 
we are just becoming aware of the magnitude of the problem that 
exists in our frar jnise community. That is why we are adopting 
the procedures I 4m in the process of outlining. 
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Mr. Lantos. Please proceed. 
Mr. Martinez. Mr. Chairman. 

Mr. Lantos. Mr. Martinez. , 

Mr. Martinez. On that, I believe McDonald's has in the contract 
a violation of labor law is grounds for losing the franchise. 

Mr. Stein. Yes, sir. A violation of any law is a— is subject to the 
person . 

Mr. Martinez. Losing the franchb*. 

Do you have such? 

IVIr Deal. Yes we do* 

Mr! Martinez! If there is a violation, it is up to your policy being 
strong enough to, let's say, if somebody has .violated, and if it 
proves out that some of the citations, they were violations, do you 
intend to move on that aspect of the contract and cause these 
people to lose their franchises? 

Mr. Deal. I think we are going to have to look at the specific 
circumstances. Clearly, if there was a violation cited because an 
employees worked until 5 minutes after 7, that would be one ex- 
treme. If we had a situation that involved a serious iryury, obvious- 
ly then I think v/e would have to take that drastic step. 

Mr. Martinez. Let's say a serious injury or a great number of 
violations. A great number of violations is pattern and practice? 

Mr. Deal. Absolutely. 

Mr. Martinez. Thank you. 

Thank you, Mr. Chairman. 

Mr. Deal. Second, all franchisees have been notified that we now 
require them to immediately advise us in writing whenever they 
are cited for any child labor violations. At the same time they must 
advise us of what con - ctive action they intend to take. 

No. 3, our franchise operations personnel audits, which they do 
several times a year in every store in our system, have been ex- 
panded to include a complete child labor law review during each of 
these visits. 

No. 4, on an annual basis we will review all franchise manager 
training materials to insure that appropriate child labor law infor- 
mation is kept current. 

No. 5, for our company owned restaurants, a communication will 
be sent to all of our market directors reminding them of the need 
to fully comply with the law and stating that offenders risk termi- 
nation. 

No. 6, by the end of this month, June 1990, we will require that 
posters advising all employees that minors cannot work certain 
hours and they cannot operate hazardous equipment be prominent- 
ly displayed in all of our franchise and corporate owned restau- 
rants. We arc also continually working with our suppliers to reen- 
gineer our equipment to make it even safer. 4 

You havi asked us to discuss our experience with the enforce- 
ment of child labor laws by Federal and State agencies in recent 
years. Generally, our experience has been quite good. We have usu- 
ally found personnel to be helpful, cooperative and reasonable. * 

However, we do believe that there is a need for better communi- 
cation with regard to restaurant equipment classifications and new 
regulations as well as on updates and amendments to current laws. 
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We look forward to working more closely with the Department of 
Labor and with this committee, if it deems necessary, to continue 
to improve our performance, 

Thank you. 

[The prepared statement of Mr. Deal follows:] 
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litUcGacsass 



In its sort thin 31 yeere • fsally buelneee, this is 
tht first tiae that Little caessrs Piszs hss been invittd to 
spesk before • Congresslonsl Coaaitttt. He are pleased to be 
•Lit to offer our teatiaony to the Eaployaent and Homing 
Subcoaaittee* 

Little caeaara Pizza, the world's largeat carry-out 
pizza chsin with nesrly 3,000 restsursnts, is proud of its 
reputation ss s business with high ethicsl stsndsrds snd s 
strong conaitaent to the coaaunitles we serve. The coapsny 
was stsrted by Hichsel snd Marian Hitch in 1959 with one 
restsursnt, end todsy reasins s fsaily-owned snd opersted 
internstionel business with sbout 75 percent of its 
restsursnts owned end operated by franchisees. This is s 
faaily buaineas in the true sense of the word. The coapeny 
wss stsrted by s husbsnd snd w.lfe tesa who were later joined 
by their seven adult children. Also, our independent 
frsnchise owners who sre priasrily coaprised of husbsnd snd 
wife tesas, ususlly have their children joining thea aa well. 
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Throughout our history, Little Caesars corporate policy, 
for company and franchise restaurants alike, has always been 
that each restaurant aust be operated in full compliance with 
both the letter and the spirit of all applicable laws and 
regulations. In fact, Little Caesars corporate policy goes 
even further in providing a proper working environment for 
young people. We believe that it is our responsibility to 
provide opportunities for young people, ultimately leading to 
a better quality of life for them. We offer many incentives 
for both further education and promotions with the company, 
including college tuition reimbursement, and a clearly 
defined career pa*n. Nearly 50 percent of the company's vice 
presidents began their careers with Little Caesars when they 
were teen-agers, and more than 1/4 of our employees are 
college graduates. 

Today, Little Caesars and its franchisees employ 
approximately 55,000 people, with 13,000 under the age of 18, 
with the vast majority being 16 and 17 year olds. As a major 
employer of young people, we know that they are an important 
part of the work force and we believe that a job with us 
provides them with valu* work experience. For many young 
people, Little Oesars s their first job. 

We believe strongly that yoang people in the work force 
must not be taken advantage of and that we have a 
responsibility not only to comply with the labor laws, but to 
provide our employees with a safe work environment. 
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Little Caesars corporate policies are taught to company 
and franchise personnel from the very first day of their 
association with the company. The message of compliance with 
all laws and of our responsibility to young people is 
continually and consistently communicated to all of our 
franchisees and company personnel throughout our chain. 

Before opening or managing a restaurant, Little Caesars 
requires an extensive training program for its ei^ioyees and 
franchisees, and we teach the Child Labor Laws as part of our 
Management Development Program for all franchisees and 
managers of company-owned restaurants. In addition, specific 
training on child labor issues is conducted during our 
Franchise Business Training Program, which is required of all 
new franchisees. (See Appendix Documents 1 and 2). 

Strong emphasis is placed on the rair Labor Standards 
Act, as well as individual state Laws. It is Little Caesars 
company policy not to employ anyone under the age of 16, and 
this practice is recommended to our franchisees as well. (See 
Appendix Documents 1 and 2). 

In addition to teaching th<t regulated hours of work for 
minors, we also stress that no one under 18 can come in 
contact with hazardous equipment. Also, minors are 
instructed not to use or operate certain equipment within our 
restaurants, such as our vertical cutting mixer (which is 
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clearly labeled with a warning sticker). Employees under the 
age of 18 also are instructed not to operate our dough 

roller, even though we have two H no action letters" from the m 
U.S. Department of Labor on our Anets model* 

Information about these issues, as well as minimum wage, 
overtime, equal pay, postings and record keeping, are 
delivered continually and consistently to both our franchise 
and company personnel* Ml individuals are tested on what 
they have been taught, including specific questions on child 
labor laws. 

Further, each person trained receives a detailed 
information packet to be taken with them for future 
reference* Before a restaurant is opened, the people who 
will be responsible for that location have been given 
information both verbally, and in writing* Franchisees 
receive the Franchise Offering Circular, Franchise Agreement, 
Employee Handbook, Certification and Training Classes, and 
the Operation Manual. 

Company personnel receive the employee handbook (which 
must be signed as an acknowledgment of receipt by every 
company employee), certification and training classes, 
and special seminars* 

To monitor compliance for all laws, the Little Caesars 
company area directors oversee restaurant management to 
personally audit time cards, review paperwork and visit the 
restaurants . 

4 
* 
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The Payroll Department represents the third check that all 
lt'V?s are properly adhered to, and that paperwork is done 
correctly. Evaluations of corporate personnel job 
performances includes comments regarding their compliance to 
state and federal laws as well. 

On a continuing basis, franchisees and company personnel 
are brought up to date and reminded about government 
regulations on labor **sues through special seminars 
conducted by both corporate personnel and outside expeits, 
via memoranda and other mailings, and through operational 
reviews and audits conducted by corporate personnel. 

Further, if noncompliance is discovered, Little Caesars 
has specific policies for dealing with noncompliance. Within 
the Little Caesars Pizza chain, compliance with all state and 
federal laws is corporate policy, and any deviation is 
unacceptable. 

Any infractions of the laws are taken very seriously and 
are dealt with accordingly. In the case of franchisees, when 
and if we discover any infraction, we remind the franchisee 
of our corporate policy of adherence to all laws, and offer 
to assist them in bringing their restaurants into compliance. 
Further, noncompliance becomes a part of their record and 
enters into the determination as to whether or not Little 
Caesars furthers and/or continues the relationship with that 
particular franchisee. 
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On the corporate side, when we discover any person under 
16 has been mistakenly hired, that person's employment is 
terminated immediately. We have created this policy because 
of questions concerning minors under the age of 16 operating 
certain equipment in our restaurants, and due to their 
restricted working hours. 

Any company management person found to be in 
noncompliance with labor laws is issued a written warning 
with regard to their employment with Little Caesars, and, if 
violations continue, is subject to termination. 

As you can see, there is no question that Little Caesars 
policies and procedures are both consistent and strict with 
regard to compliance with state and federal laws. 

The recently cited violations indicate to us that we 
need to further strengthen our procedures for complying with 
the law. We are now in the process of adding policies to 
attain that goal within the Little Caesars family. 

Some of the steps that we have recently taken are: 
requiring all franchisees to notify us of any citation 
received concerning the violation of labor law:*, placing 
stronger emphasis on labor laws during operational reviews by 
company personnel, increasing the frequency of communications 
regarding the compliance with labor laws to both franchise 
and company personnel, providing all appropriate franchise 
and company personnel with a labor law audit form which can 
be used to conduct their own internal investigation, and 
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re-emphasizing strict compliance with all state and. federal 
laws. 

Little Caesats has and will continue to strive for 100 
percent compliance with all laws. We appreciate any 
suggestions that the committee may have that will help us 
attain our goal. We believe that better communication 
between government and business is an important part of that 
goal. 

Throughout the U.S., Little Caesars strives to be a 
responsible member of the community and has been involved in 
international food programs, amateur sports, re-development 
of urban areas, restoration of national landmarks, and other 
community activities for more than 30 years. In addition, 
Little Caesars participates in many government and private 
programs that provide job placement and training for young 
people and adults in need. 

One of our internationally known projects is the Little 
Caesars Love Kitchen program in which two mobile pizza 
restaurants travel throughout North America feeding the 
homeless and the hungry. To date, more than 610,000 hungry 
people have been fed Little Caesars pizza in the U.S. and 
Canada. The pizza is provided at no cost to soup kitchens. 

Little Caesars recently renovated the historic 5,000 
seat Fox Theatre in downtown Detroit, bringing new life into 
the city's neglected Theatre District. The company moved 
it's world headquarters into an attached 10-story office 
building that same year. 
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Civic organizations and amateur sports have been 
supported by Little Caesars for over 30 years as well* 
Currently, there are more than 69,000 youths across the 
United States who participate in Little Caesars-sponsored 
amateur sports. 

Littl* Caesars also works on behalf of a variety of 
non-profit organizations including % he NAACP , National Easter 
Seals, Boys and Girls Clubs of America, and various substance 
abuse and education programs. 

As one of our founding philosophies states, Little 
Caesars believes in giving back to the community, we are 
proud of our reputation as a business leader, and look 
forward to maintaining and improving our position as a 
socially responsible corporation. 
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APPENDIX 

v Document 1 

"Little Caesars and You" 

Employee Orientation and Training Handbook 

"It is vhe policy of Little Caesars to seek and employ the 
best qualified personnel in all positions and to provide 
* equal opportunity for advancement to all employees, we will 

not discriminate against any person because of race, color, 
height, weights, religion, age, sex, handicap or Vietnam 
status, regarding hiring, training, or on-the-job treatment." 
(page 2) 

"The company complies with all state laws on break 
procedures, in those states where there is no state law, the 
following will be applicable: The manager will put a minor 
employee on a half an hour break after five hours of work. 
It must be an uninterrupted half an hour break or meal 
period, which will be unpaid." (page A) 

"Do not use equipment unless you are of ptupei age and have 
been trained on its proper use. No one under 10 is allowed 
to operate or clean any part of the vertical cutting machine 
or the dough sheeter machine." (Safety Guidelines, page 7) 

"1. Due to the type of equipment used in our restaurants, no 
employee will be hired under the age of sixteen (16)." 
(General Store Rules, page 8) 



Document 2 

"Little Caesars Business Training Manual" 



Em ployment of minors during prohibited hours 

"It is critical to carefully and regularly review each stores 
scheduling practices to avoid mis-scheduling minors. This 
can slip through the cracks as managers work to keep their 
store fully staffed. 

Every employee under the age of 18 must provide legal proof 
of age. in «*ny states, special work permits and deviation 
of hours forms are required. Do not violate the stipulations 
of these permits under any circumstances. 

Chl'd labor laws also regulate what your employees can and 
cannot do on the job. Check your state department of labor 
office. ' Failure to have proper documentation or failure to 
control the hours of work and tasks performed, create serious 
risks such as citations for violations and fines. 

We recommend that no one under 16 years of age be hired to 
work in the stores." 
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APPENDIX <COnt.) 
Document 2 (cont. ) 

Unlawful use of "hazardous" equipment 

"It Is unlawful for anyone under the age of 16 to operate, 
disassemble or clean dough mixers or sheeters (certain 
models) , or any of their parts, because of Federal Hazardous 
Work Orders. 

Warning signs, available from Blue Line, must be clearly 
visible on such pieces of equipment at all times. Managers 
must never allow minor* to operate, disassemble, clean or 
reassemble this equipment under any ci rcumstances . H 



255 



Mr. Lantos. Thank you very much, Mr. Deal. 

Let me begin by asking a question of all members of the panel. 
We clearly understand that you have a direct management involve- 
ment in your company owned stores and a relationship with your 
franchisees. Is that correct for all four of you gentlemen, basically? 

It is a very different relationship. In your company owned stores, 
you do all the hiring, you manage the place. With franchisees you 
set certain criteria, provide certain services, products, advertising, 
but it is the franchisee who makes the decisions on site. Is that cor- 
rect? 

Mr. Stein. That is basically correct for us. We do not supply any 
products to our licenses. That is basically correct. 
Mr. Lantos. That basically is correct. 

Under your present company policy, what violations of child 
labor laws would result in termination of a franchise? 
Mr. Deal, we begin with you. 

Mr. Deal. I would say that if we had a situation where there was 
evidence that a franchisee had exhibited a disregard for the law, 
that there was intent there, that clearly he had a disregard for the 
law, that it wasn't a situation of carelessness with respect to hours, 
or if we had a pervasive pattern where he had employees that were 
operating equipment in the store which would be conducive to 
injury. 

Mr. Lantos. Is this, as I understand it, a judgmental issue with 
you folks? There is nothing in the contract that automatically re- 
sults in the revocation of the license? 

Mr. Deal. We hold the cards in the sense that 

Mr. Lantos. I understand you hold the cards. My question is, is 
that all or is there a contractual relationship? 

Mr. Deal. There is a contractual relationship in the sense that a 
franchisee is obligated to obey all laws. Failure to do that is a de- 
fault in the franchise agreement. 

Mr. Lantos. Automatic? 

Mr. Deal. Well, I think we would as a matter of policy advise the 
franchisee of that default and give them an opportunity to cure 
that default. 

Mr. Lantos. OK. Now, how long have you been operating? 
Mr. Deal. For 31 years. 

Mr. Lantos. Have you ever discontinued a franchise because of a 
child labor law violation, a pattern of child labor law violations? 

Mr. Deal. We have not terminated a franchisee for any reason, 
whether it is a legal violation or a noncompliance with specifica- 
tions, et cetera, in our history. I think in part 

Mr. Lantos. No franchise has been revoked for any reason in the 
31 years 

Mr. Deal. Not to the best of my knowledge. That is correct. 

Mr. Lantos. Then the Damocles sword looks like a toothpick? If I 
am one of your franchisees— how many franchises do you run? 

Mr. Deal. We would have approximately 2,000 franchise units. 

Mr. Lantos. You have had them, some of them longer, some of 
them for shorter periods, but you have been in business for 31 
years and not a single franchise has ever been revoked for any 
reason? 
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Mr. Deal. The approach that we have taken historically has 
been to counsel the franchisee on the problem and to work with 
them to a solution. I think it is fair to say that our chain has 
grown very, very rapidly. We had as recently as 11 years ago less 
than 200 stores. Now we have almost 3,000. With that has come an 
increasing recognition that that type of a strategy no longer is ef- 
fective. We don't know our franchisees as well as we used to be- 
cause of the size of the system, and we have to begin to take a 
more black and white posture with that. 

Mr. Lantos. Mr. Stein, what is your relationship to franchisees 
with respect to child labor law violations? 

Mr. Stein. Our relationship is one of providing them information 
on what the laws are, that we insist that they comply with all of 
these laws. 

Mr. Lantos. And despite your insistence he does not. What do 
you do then? 

Mr. Stein. OK. As we have done with individuals that were 
noted here in my testimony, we have sent them a formal notice 
that we consider the alleged violations to be a serious breach of our 
license agreement. And if they prove to be true, we will take appro- 
priate action. 

Mr. Lantos. How long have you been in business? 

Mr. Stein. Thirty-five years, sir. 

Mr. Lantos. Have you ever revoked a franchise for child labor 
law violations? 

Mr. Stein. For that sole reason, I cannot say yes. We have re- 
voked franchises because we have concluded that they were not 
able to properly manage those franchises. 

Mr. Lantos. I understand that. Have you revoked the license, 
whatever you call it, a license 

Mr. Stein. For the sole reason? 

Mr. Lantos. For the reason of child labor law violations? 
Mr. Stein. We have not, to my knowledge. 
Mr. Lantos. How about you, Mr. Black? 
Mr. Black. No, we have not. 

Mr. Lantos. What is your relationship to your franchisees with 
respect to child labor law violations? 

Mr. Black. We have violations with our franchisees, what we do, 
the remedy that we have according to the laws of the franchise 
contract is to put those franchises in default. That is the first step 
of the termination process that we do have available to us. 

At that point the franchisee, according to the State laws they are 
governed by or the national FTC regulations, have the ability to 
cure. There is a time period they have to cure the violation. As 
long as they do that, they return to be franchisees in good stand- 
ing. It is very difficult for us because of the franchise laws, agree- 
ments that are there to terminate the franchise because of a viola- 
tion. 

It would take a series of repeated violations on the franchisee s 
part in order to terminate that contract. 

Mr. Lantos. How long have you been in business? 

Mr. Black. We have been in business for 30 years. 

Mr. Lantos. Have you ever revoked a franchise for child labor 
law violations? 
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Mr. Black. No, we have not. 

Mr. Lantos. Mr. Gibbons, may I ask the same question of you/ 1 
realize this is a new management and I am asking a historical 
question. To the best of your knowledge, has the previous manage- 
ment revoked a franchise for child labor law violation? 

Mr. Gibbons. To the best of my knowledge, previous manage- 
ment no. And to exact knowledge, current management no. 

Mr. Lantos. Under your existing policy, how extensive would 
child labor law violations have to be on the part of the franchisee 
that would make you revoke a franchise? 

Mr. Gibbons. A franchise agreement is explicit, as all of them 
are. If you don't comply with the law of the land, you are breaking 
the franchise agreement. 

Mr. Lantos. Obviously all of these franchisees have had to sign 
these agreements. Obviously some of them have broken the law of 
the land. Obviously they still all hold the franchises. So, that is not 
a good enough answer. 

Mr. Gibbons. Then there becomes a question of when you do, so 
what? If it is five technical offenses 

Mr. Lantos. Nobody is talking about 17 year olds working 5 min- 
utes past the appropriate hour. We are talking about patterns of 
violations. . . 

Mr. Gibbons. Yes. I am attempting now to give you our position. 

What we have done is try to clarify this gray area with each 
franchisee. I have written to them explicitly and said if a franchi- 
see knowingly flaunts the law, it is a default that can lead to ter- 
mination, an action we won't hesitate to take in the appropriate 
circumstances. 

Where significant violations occur, and I think everybody has to 
be treated individually, but where they do occur, albeit without the 
knowledge of the franchisee, so ignorance is no defense, all expan- 
sion opportunities will be suspended for one year first. If there is a 
significant repeat in the year, the franchisee is classified unexpan- 
dable— period. No more growth, no more stores. 

If there is a third repetition in the year, the franchisee is subject 
to termination. Subject to, as my colleague said, our ability to be 
able to prove that in the courts of the land. There is some concern 
that we may not be able to do that. 

Mr. Lantos. Well, I am not quite sure that I fully follow you. 
You agree to a contract. You voluntarily agree to a contract; isn't 
that true? 

Mr. Gibbons. As a franchisee or franchisor? 

Mr. Lantos. Both of you. Both parties enter into a contract on a 
voluntary basis. Presumably you could write into that franchise 
agreement a very tight provision with respect to child labor law 
violations, could you not? 

Mr. Gibbons. But I have 1,700 existing franchise agreements that 
are signed. I don't know my ability to go 

Mr. Lantos. Are they ever renewed? 

Mr. Gibbons. Every 20 years. 

Mr. Lantos. So then as they become eligible for renewal, you can 
wi '*o new provisions with respect to child labor law compliance? 
Isn't that true? 

Mr. Gibbons. We could change our franchise agreement, yes, sir. 
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Mr. Lantos. You have not done so; is that correct? 
Mr. Gibbons. We have not yet done so. 

Mr. Lantos. Well, in view of the fact as you stated, I am quite 
sure utterly sincerely, that the previous panel moved you, and it 
would have been difficult to sit through this and not be moved, are 
you not inclined to change your franchise agreement to make a 
child labor law violation, tor instance, which leads to serious bodily 
injury or death a reason for the cancellation of the franchise? 

Mr. Gibbons. I think that is exactly what this does that I just 
read out to you, sir. 

Mr. Lantos. No, it does not, I think it is much more permissive 
and much more discretionary, Mr. Gibbons. Can you supply the 
committee with the text of your proposed change in your franchise 
agreement? What you told me is you wrote them a letter. 

Mr. Gibbons. Yes, I did. 

Mr. Lantos. The letter says? 

Mr. Gibbons. The letter clarified what happens if a violation is 
recorded in this area. It is a gray area. I have franchisees asking 
me, say, look, if we have one technical violation, do I lose my busi- 
ness? 

Mr. Lantos. Of course not. 

Mr. Gibbons. I took it upon myself and my corporation to clarify 
exactly what sanctions we would apply which we felt were within 
the spirit and the letter of our franchise agreement. It is the high- 
est sanction I have. The highest sanction I have in my corporation 
is for a guy to lose his career. The highest sanction I have in the 
franchisee agreement is for the guy to lose his business. This letter 
clearly says going back to every franchise agreement I have got or 
not, it clearly says what happens if. 

Mr. Lantos. But you see that is dependent upon the incumbent 
chief executive officer of the corporation. We like to see things in- 
stitutionalized. Suppose for whatever reason you leave the compa- 
ny and somebody else takes your place with a less severe commit- 
ment to enforcing child labor laws. Would it not make more sense 
to write into your franchise agreement an automatic self executing 
provision? 

Mr. Gibbons. We have written into our franchise agreement, 
very clearly, our view of the collective and individual responsibil- 
ities of franchisee and franchisor. It is my understanding of the law 
of the land that it is the responsibility of the independent retailer 
to insure that he obeys the law of the land. That is my understand- 
ing of the law of the land. 

Mr. Lantos. It is his responsibility to obey the law of the land 
but you can stimulate him to obey the law of the land by taking 
away his franchise, can you not? 

Mr. Gibbons. I can respond if he does break the law. 

Mr. Lantos. Your present agreement does not call for that; is 
that not correct? 

Mr. Gibbons. Yes, it does. 

Mr. Lantos. Your letter lays out your concern. Can you read the 
appropriate provision of the franchise agreement? 

Mr. Gibbons. He shall conduct business in a lawful manner and 
comply with applicable laws of the regulations of the State, city, or 
other political subdivision in which the restaurant is located. 
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Mr. Lantos. What happens if he does not? Let's assume he 
breaks the agreement. . 
Mr. Gibbons. We replay the conversation we had nve minutes 
m ago. 

Mr. Lantos. The problem is replaying the conversation is not 
satisfactory because the point this subcommittee is concerned with, 
Mr. Gibbons, is that we have found, the Department of Labor has 
* found, because we started these hearings, thousands and thousands 

and thousands of violations. We have had testimony from parents 
who have lost their children which was a wrenching experience for 
us to listen to and a nightmare for them to live with. 

So just writing a letter saying obeying the law is a good idea and 
good business and if you don't obey the law we will look at it very 
unkindly, that does not satisfy what would seem with common 
sense to be an extremely useful weapon in your hand, namely ter- 
minating a franchise. It is your business, not mine. 

I am asking each of you and I think I am getting the identical 
answer, none of you has terminated a franchise for child labor law 
violations in the entire history of >our business and your franchise 
agreement as of now or proposed does not call ?**r that, even in the 
case of a child labor law violation that results in the death of a 15- 
year-old boy or girl. That is what your testimony is, isn't it, be- 
cause if it isn't, I would love to hear it. 

Is there any of your four companies that currently calls for new 
franchisees to sign an agreement? I understand, for instance, that 
your chief executive offcer is negotiating today with franchisees, 
that is why .e is not here, correct? 

Mr. Deal. Yes, sir. 

Mr. Lantos. So these will be new or renewed franchise agree- 
ments correct? 

Mr. Deal. The point that I think you are getting to is that you 
don't think we have the clout. , 

Mr. Lantos. You have the clout but the record clearly indicates 
that you have not used the clout. If any of you gentlemen would 
have said that for an egregious pattern of child labor or law viola- 
tions you have terminated the following 17 franchisees, we would 
not be dwelling on this and we would not need to be replaying the 
conversation. 

Mr. Gibbons, what I am asking is a very simple question to 
which I am getting a very discouraging answer. Not one of you ter- 
minated a franchise for a pattern of serious child labor violations. 
Am I correct in that? Is there an exception to that? No? It is cor- 
rect 

Mr. Stein. May I raise something here? I am not aware of 
McDonald's operators having a pattern and practice that has been 
confirmed in any way, shape, or form. The example that you are 
♦ raising for us, we have not had that experience in hand. 

Mr. Lantos. You believe that to be the case? 

Mr. Stein. Correct, sir. 

Mr. Martinez. The chairman has been asking repeatedly wheth- 
n er or not you have an agreement in your present franchise con- 

tracts if there is a violation of the law, whether you can terminate 
that franchise. The answer to that is yes, you all do have that. 
Mr. Stein. Yes, we do. 
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Mr. Martinez. Then the questions comes, and maybe we are 
going at it a little wrong here and let me try to come for the other 
angle and see if we can get a clarification hero. We have recently 
heard reports and I personally know that a lot of these reports are 
valid, that there has been an extreme number of violations of child 
labor laws. 

In the two instances of the deaths that we heard about that were 
absolutely tragic, it moves one to want to cry about it, that these 
two companies were not one of the major franchisors. They were 
two independent companies. The thousands and the aands of viola- 
tions may be occurring in a lot of companies who are not fran- 
chises so they would not have the kind of control that you have. 

I think what the chairman is concerned about and I am too, is 
that where you do have control has there been a reported pattern 
and practice of child labor law violations and going further than 
that, to put it in these terms, you remarked that you counsel. How 
many times have you counseled any franchisee in 35 years? 

Mr. Deal. This is a best guess on my part but I would say 50 or 
60 times. 

Mr. Martinez. How many were repeats? 

Mr. Deal. None to the best of my knowledge. 

Mr. Martinez. So your counseling with regard to the child labor 
laws has worked and they have not violated them again? 

Mr. Deal. I am not saying that. I am saying to the best of my 
knowledge we have not had repeat offenders. 

Mr. Martinez. Do you monitor them after you counsel *o be sure 
they don't repeat offenses? 

Mr. Deal. We have not in the past. One of the problems that we 
have as an industry is that we have not taken it upon ourself nor 
is there a third party mechanism in place 

Mr. Martinez. There is a third party mechanism. If there are 
violations cited by the Labor Department, then they ought to go in 
after a period of time after they have been assured you have done 
the proper counseling, to be sure there is no repeat offenses. 

If you have an offense one time and that person has been cou- 
seled, you can assume and hope that it has been corrected, but just 
to assume that is not a responsible way to conduct your business. 
Thev ought to go back and check periodically. 

Mr. Deal. That is why we are instituting field audits at least 
twice a year when we go to our franchise stores and we are obligat- 
ing franchisees to notify as. In the past we were not able to go for 
information. 

Mr. Martinez. You are establishing a lot of procedures by which 
you will be able to monitor and you will determine whether there 
is a flagrant pattern and practice. I know you will have to take 
them to court to eliminate a franchise. You cannot just say your 
franchise is gone. You will have to go to court and prove in the 
court that the person has violated the franchise agreement. 

That being in place, I guess what the chairman has been asking 
you and each of us wants to know, are you going to now, even 
though there has not been in those thousands of reported child 
labor law violations your companies involved except to a small 
degree and at that time you assume they are not flagrant patterns 
and practices but sometimes violate. 
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You want to eliminate all that but you are now going to move to 
make sure you put in place a program that really does eliminate 
any potential for violations and the franchise stores, in the case of 
Burger King, have gotten a letter that if there is a continued fla- 
grant violation, you are going to go into court and take away their 
franchises, right? 

Mr. Gibbons. That is correct, sir. 

Mr, Lantos. Congressman Schumer. 

Mr. Schumer. I think we all agree you have the power to take 
away the franchise. We all agree you have never done it in the 
area of child labor. So the question is: What is the most egregious 
violation or violations of child labor laws that have occurred among 
your franchises? If there have been none, you are not doing any- 
thing wrong. If there have been some and you have not found them 
out or taken away the franchise agreement, then it is not working 
very well. So that is my question. 

I think, Mr. Chairman, it would help the record to ask each of 
the four gentlemen here to just give us the most egregious viola- 
tions you have found. You don't have to name the franchise, but 
just describe it. 

Mr. Stein. We have one owner/operator who has been cited by 
the U.S. Department of Labor for a pattern and practice situation. 
That matter between the Department of Labor and the operator is 
a matter of litigation at the moment. The operator denies the alle- 
gations. We have sent that operator notice that if the allegations 
are correct, we consider ihe matter to be a serious violation of our 
license agreement and well act accordingly. 

Mr. Schumer. Thct means close him down? 

Mr. Stein. Correct. 

Mr. Schumer. Has that only happened once? 

Mr. Stein. Only once to my knowledge in our entire history. 

Mr. Schumer. Mr. Black. 

Mr. Black. If we have a situation where we would like to termi- 
nate someone for a violation, the best we can do under the law is to 
this individual into default. At the point they declared the default, 
we were not able to proceed with our process. 

Mr. Schumer. You had one who violated laws and you moved to 
terminate? 

Mr. Black. We would have loved to have done that, but were not 
able to. 

Mr. Schumer. Because of the franchise law? 
Mr. Black. Correct. 

Mr. Schumer. I don't understand that as a lawyer. I am not fa- 
miliar with the franchise law per se. I understand the reason it 
was passed to protect franchisees from owners who just might shuf- 
fle around the franchise very easily, but that has nothing to do 
with this. But usually in the law there is a provision that those 
kinds of things would not apply for violation of law. 

Most agreements that I know of do not allow someone to keep 
his or her franchise or his or her right to do something while they 
continue to violate the law, no matter what the contract says. As a 
matter of fact, provisions in the contract or provisions in another 
statute would be null and void. 
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Mr. Black. The provisions give them a time period to correct the 
violations before we can act to terminate the contract. 

Mr. Schumer. You are saying you could not terminate? 

Mr. Black We had a specific instance I would have loved to ter- 
minate. We could not do it because of the laws. 

Mr. Schumer. Did you go to court? 

Mr. Black. We could not because of the franchise process. 

Mr. Schumer. I would like to explore that. 

Mr. Lantos. What were the circumstances of the case without 
mentioning the name of the franchisee? Why were you so anxious 
to terminate it? 

Mr. Black. It involved a 17-year-old driver delivering pizza. 

Mr. Schumer. Repeatedly? 

Mr. Black. Yes. 

Mr. Schumer. Mr. Gibbons, what has been yours, under Pills- 
bury, too. 

Mr. Gibbons. To my knowledge, the one we had was a franchisee 
recorded at 300 violations. All of those, to my understanding, al- 
though we do not have the full information yet, were technical. 
But, I am not sure of that. 

Mr. Schumf?.. You have not had an egregious violation! everj 
violation has b^en technical? 

Mr. Gibbons. I don't know that for sure. 

Mr. Schumer. Particularly for Burger King which has been 
under this cloud because of what has happened, don't you think 
you should know that? 

Mr. Gibbons. I have the details on it for my corporate restau- 
rants where there was one hazardous violation since last year. We 
were talking about franchisees. I think there is an element of that 
in the violation here. 

What we have done with the franchisee is advised him, although 
I would not call him guilty until he is convicted. But he has been 
notified that this policy will apply. 

Mr. Schumer. This mean you will terminate if they are guilty of 
the 300 violations? 

Mr. Gibbons. This means I will apply this policy on conviction. 

Mr. Schumer. Assume there is a conviction of over 100 viola 
tions, what will you do? 

Mr. Gibbons. I am not y ared to ge* to that. 

Mr. Schumer. I guess is the frustration that we are feeling 
here. While you certainly wave the discretion to do what you wish, 
so far the record has not shown that you have done it, that you 
have exacted the maximum type of penalties that might be neces- 
sary. 

I guess what the committee is looking for and the chairman and 
all of us are looking for is some way of being assured that the fran- 
chises, are mom and pop stores where there is no pressure. 

If one Burger King or Little Caesar has a problem, it will reflect 
on the other several thousand. The question is what will be done, 
not what you have the power to do. That is the issue, I guess, that 
concerns us all. So far, you know an answer where you say you 
cannot say what you will do, I understand that. 

I will give you hypothetical situation. Mr. Gibbons, if you found 
more than technical violations re. eatedly, would you move to ter- 
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minate under the conditions of your franchise contract and your 
letter? 

Mr. Gibbons. I have simply said that I will treat each case indi- 
vidually with a backbone behind it saying how I will treat those 

C&S08 

Mr". Schumer. But that is going back to the total saying you will 
treat each case individually. That is the problem. Speaking for 
myself I do not find that very satisfying. That is the bottom line. I 
don't think you are simply saying that you will just treat each case 
individually. This gives anyone much assurance that added pres- 
sure will be added to the egregious franchise violator. 

Mr. Deal, what was your most egregious franchise? 

Mr. Deal. We had a franchisee that had about 40 violations. A 
complicating factor in this particular case is that a significant 
number of those violations, not a majority but a significant 
number, involved the use of our pizza dough sheeter, which is a 
machine which takes a dough ball and makes it into a pizza crust. 
On this piece of equipment we have a "no action" letter from the 
Department of Labor, indicating that this piece of equipment is 
safe and that we are not going to be fined for the use of this piece 
of equipment. 

However, particularly under hazardous occupation 11, 1 believe it 
is, all pizza dough rolling equipment is considered hazardous and 
should not be operated by 16 and 17 year olds. We are in a contin- 
ual quandry. Our position is that there should be no 16 and 17 year 
olds on the equipment. Yet they know we have a letter from DOL 
which says, "we will not fine for this." 

Unfortunately, the State authorities don't know that. They come 
in and cite us and we have to go through a 6-month process. It is 
not as easy as saying if there are 100 violations, what are you 
going to do about it. In our particular case, 50 might involve that 
pizza dough sheeter. We know it is safe, DOL knows it is safe. 

Mr. Schumer. Let me give a hypothetical situation to all four of 
you which Mr. Gibbons might have answered. Let's say you find in 
one franchisee a child is injured. They are having him work a ma- 
chine and he is below age and he is significantly injured. We have 
heard instances about fingers in slicers and things like that. Let s 
say it happened and there is a violation cited. 

Let's assume it happens a second time. Would you move to termi- 
nate? 

Mr. Black. Yes. 

Mr. Stein. Yes. 

Mr. Deal. Yes. ...... 

Mr. Schumer. And Mr. Gibbons would take it under individual 
advisement. 
Mr. Gibbons. No. I would move to terminate. 
Mr. Schumer. Thank you. 

Mr. Martinez. On the point Mr. Schumer was making on Mr. 
Gibbons' statement of taking on individual cases, I think Mr. Schu- 
mer would agree that you almost have to if you are going to be fair 
about it. Many of you stated in egregious reports that there were 
technical violations. That i& not an egregious incident he was refer- 
ring to. The last he referred to was an egregious incident. Evident- 
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ly nothing like that ever happened before in any of your franchises 
so that is like he said hypothetical. 

If you would indulge me, Mr. Chairman, I have another point. 

Mr. Lantos. Surely. 

Mr. Martinez. There are two things I want to address before I 
leave. Mr. Black, in your testimony in your reference to eliminat- 
ing drivers under a certain age and checking records of safe driv- 
ing records, et cetera. Your company and pol?™ obviously ignores 
something that is inherent anytime you give a k >rson a time limit 
to deliver a pizza. 

Let me tell you something, I see them driving all over town in 
such a hurry to make that half hour deadline, in that policy you 
have created an unsafe situation for your drivers whether they are 
minors or adults, not only for them but for other people. 

I don't know why you have that policy. When I suddenly realized 
after watching your drivers dart in and out of traffic and cut 
people off, that I won't buy Domino's. I now go to Jerry's Sub be- 
cause it is less expensive and safer. I think you people ought to 
look at that. I don t care how safe a driving record someone has, if 
you put him under that pressure at certain times of traffic, they 
are creating an ultimate danger. 

I don't know what this hearing can do about aat but I think we 
ought to look at something to do about that because I think that is 
creating a hazardous situation. 

Mr. Lantos. If my colleague will allow, he has really put his 
finger on what is really an extremely troubling phenomenon to 
this subcommittee, Mr. Black. I had hoped quite honestly that in 
your opening statement you would make a public declaration that 
this insane, inexcusable, absurd policy is revoked not just for 17 
year olds but for all your drivers. 

I don't want to have a meeting with the mother of an 18 year old 
who was trying to meet this insane 30-minute deadline on a slick, 
rainy highway for an advertising slogan. This is your opportunity 
to come clean on this. No one has starved to death by waiting for 
Domino's Pizza. If it gets there in 37 minutes, they will be just as 
happy. 

Do you really think that it is responsible corporate leadership to 
establish, in an age when safe driving is so r pessary with the tre- 
mendous congestion on our freeways and um fe conditions, an ad- 
vertising slogan that is backfiring on you? Are you prepared to 
change that policy? 

Mr. Black. First of all, we are here to discuss the child labor law 
issues but I will address the concerns raised by the committee. 

Mr. Lantos. The child labor law issues are directly related to 
that because it was a child as defined by law who was killed and 
whose beautiful mother was here testifying a couple of months ago. 
I wish you had been here. You would have deserved to have been 
here to listen to her. 

Let me read something to you before you answer. We are discuss- 
ing child labor laws and we are discussing your violations of child 
labor laws and the deaths that result from that violation. The ques- 
tion the Chair raises is whether, in view of the death that has been 
perpetrated here, you are now prepared to abandon this policy 
which has no substantive value of any kind. 
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When Suzanne Boutros, the mother, was here, she told us about 
an accident in Pittsburgh where a couple's car was struck by a Do- 
mino's driver hurrying out of the parking lot. She said the follow- 
ing, the mother whose child was killed by trying to meet your dU- 
minute deadline: "The store manager came running out, grabbed 
the pizza from the wrecked delivery vehicle, passed it oft to an- 
other driver and said, let's get this pizza on the road. Not until the 
pizza was once again on its way, did that manager stop to assess 
the damage and see if anyone was hurt. Mary Jean was badly hurt 
and will live with chronic pain the rest of her life. 

That is the verbatim testimony of the mother whose child was 
killed delivering your pizza. Can you respond? 

Mr. Black. That case is in open litigation now. As a company we 
would prefer that incident be decided in the court system. I would 
prefer not to comment on that right now. 

Mr. Lantos. You mean the episode I just read to you.' 

Mr. Black. Correct. It is still under litigation and as such we 
should not comment on it at this time. 

Mr. Lantos. It is in litigation in what sense? 

Mr. Black. It is still in the court system. 

Mr. Lantos. I understand that but "vhat are the facts that are 
not in dispute? . 

Mr Black. The facts of this case are still in dispute as far as the 
particular incident in Pittsburgh as to whether that was the ac- 
tions of the particular manager and what the certain set of circum- 
stances were in the case. Hi** 

I absolutely feel for Mrs. Boutros and the loss of her son. It hit 
us as a company very hard. 

Mr. Lantos. Not as hard as it hurt her. , , 

Mr. Black. I understand that. I lost a brother in an industrial 
accident. The 30-minute guarantee is something I would like to dis- 
cuss because there is a lot of misinformation that is involved with 
that. 

Mr. Lantos. This is your chance. 

Mr. Black. First of all, the 30-minute policy that we have of de- 
livering pizza within 30-minutes is based on being able to make our 
pizzas quickly in the store and get them out quickly. 

It is not based on having to drive crazily to get to the customer. 
We have map systems in the store second to none. Our delivery 
areas are a mile or a mile and a half in just about every place in 
the country. It takes us somewhere between 1 and 1 x h minutes to 
get a pizza into the oven. We are the world's fastest pizza makers 
that we have been able to determine. 

If the pizza is not out within 12 minutes in the store, we have 
the same guarantee. That gives us 18 minutes to be able to deliver 
the pizza to the customer and do it in a safe manner. Our drivers 
are not penalized for late pizza. 

Mr. Lantos. That is not true. We have heard testimony that they 
are called king of lates. , 

Mr. Black. That was part of an individual franchises system 
that we were not able to terminate. . 

Mr. Lantos. It was only one franchise who used that idiotic tor- 
mula of ridiculing people for taking 32 minutes? 

Mr. Black. Yes, sir. 
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Mr. Martinez. Mr. Chairman, that is symptomatic of the prob- 
lem, the refusal of the fact that anytime you put people on a dead- 
line like that, you create the need for them to hurry and you 
create the need for others to ridicule them. 

You create the situation by that policy and you don't seem to ac- 
knowledge that. 

Mr. Chairman, I do have to go now. May I cover one other thing 
with the rest of the franchisors? I believe you are all responsible. 
One of the things you ought to think about bearing on the testimo- 
ny given by the teacher, Mrs. Lynch. For those people to come to 
work in your places, you ought to require that they maintain a C 
average and that they have a good school attendance. 

You listed the special identification and all these things. That is 
great. But the thing she was addressing was the need for them to 
do well in school. That work experience should be a valued asset to 
the schooling and make them realize how much further they have 
to go. 

I would love to see you consider adding to your policy the re- 
quirement for work in your franchise would be maintaining at 
least a C average in school. 

Thank you, Mr. Chairman. 

Mr. Lantos. Thank you, Mr. Martinez. Go ahead. 

Mr. Black. We believe our drivers do not have to speed to meet 
the 30-minute delivery. That is part of the marketing advantage we 
have over our competitors. We believe we are more efficient in our 
stores and we are able to deliver pizzas quickly and have efficiently 
without having to speed. We have adopted some systems in our 
stores to make sure our drivers do not feel the pressure to speed. 

We have an 800 number for they can call if the manager is put- 
ting pressure on them. We have an 800 number on our cars tha* 
people can call if they see our drivers speeding. 

Mr. Lantos. How many calls have you received on the 800 line? 

Mr. Black. We get approximately 10,000 calls per month on the 
800 lines about everything. 

Mr. Lantos. You are running a huge franchise operation. Your 
statistical system I am sure is excellent. What percentage of the 
10,000 calls relate to complaints about unsafe and excessively fast 
driving? 

Mr. Black. Very few. I don't have the exact percentage. I can get 
that to you. 
Mr. Lantos. Would you sav 1 percent maybe? 
Mr. Black. Probably not that high. 

Mr. Lantos. Less than 1 percent. If you get 1,000 calls, do you 
suppose it is half a percent? 

Mr. Black. I really don't want to give a number by guessing. 

Mr. Lantos. Would you accept my figure that out of 10,000 calls, 
50 calls relate to complaints about unsafe driving? Would that be 
reasonable? Do you have a record of their complaints? 

Mr. Black. Yes, sir. 

Mr. Lantos. Let's say for the sake of argument, assume it is 50. 
Mr. Black. I don't believe it is that high. 
Mr. Lantos. Do you think it is 10 out of 10,000? 
Mr. Black. I would say somewhere like that. It varies from 
month to month to month. 
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Mr. Lantos. Let's say 25 a month. That would be 300 calls a 
year. People must be agitated to call the 800 number because the 
pizza guy is driving too fast. What disciplinary actions have you 
taken on those 300 cases? 

Mr. Black. The disciplinary action would be to go back to the 
franchisee or the manager for a reaction or a disciplinary action. 
We have terminated drivers from another program we have and 
that is where we have people in our system who follow our drivers 
around. If the drivers are driving recklessly, we have terminated 
them on the spot. 

Mr. Lantos. You are an enormously talented and successful 
man, great capability and intelligence. That is self-evident. In your 
opening statement you said you started out delivering pizza and 
you are now the chief executive officer. That is the all-American 
success story and I salute you for it. 

Just man to man, person to person, would it not make sense to 
give up that 30-minute policy? This is not a matter of religious 
faith with you, is it? It is an advertising slogan which is backfiring. 
It is backfiring even more. 

Anybody is free to pursue any legal recreation he wishes. But I 
found it stunning that Domino s sponsored car 1 in the Indy f>00 
race last month. Well, I salute you. But I salute you with a ques- 
tion mark. Is this activil-y really consistent with your testimony, re- 
pealed emphasis on safe driving arid local speed limits. What kind 
of an image does this victory give the 18 year old Domino s pizza 
drivers? It seems to me that just the public relations impact of this 
must be devastating. I mean, we listened to a lady whose son was 
killed trying to deliver pizza and your car wins the Indy 500. 

You talk about safe driving. Would it not makr more sense to 
say we all make mistakes? Congress does, goodness knows. Maybe 
Domino's Pizza has made a mistake and it would be a good time to 
consider the policy. Have you considered it? 

Mr. Black. We have considered it. We have gone through a 
number of discussions internally. It is something that is of concern 
to us because of the image that the general public may have of us. 
It is a perception that the drivers have to speed to get the pizza 
deli ered. 

We are looking at that policy. We intend to continue to look at 
that policy to see if that is something we feel we should continue or 
discontinue. 

Mr. Lantos. Gorbachev has instituted perestroika over the 
Soviet Union with less soul searching than you seem to require to 
abandon the 30-minute pizza delivery. We have a dead child. You 
have a congressional hearing which is concerned about this. We 
have such horrible publicity. It would be a statesman like gesture 
and the pizza would taste just as good in 23 minutes. You are not 
prepared. 

Mr. Black. I came here to discuss the impact that we have on 
child labor laws and what we were doing about it. The impact we 
have been able to make on that is to not let anyone under 17 deliv- 
er for us. 

Mr. Lantos. You testified that you employ no drivers under the 
age of 18, correct? 
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Mr. Black. In our company owned stores. Our franchisees have 
recently agreed to do that as well. We have made it a standard in 
our business. 

Mr. Lantos. Can you explain to me the circumstances surround- 
ing the following? My information is that March 22, 1990, this year 
a 17-year-old girl, Patricia Sulks, was killed in Ocala, FL, was 
killed as a delivery driver for Domino's. My information is that she 
was killed. It was not a driving problem, out that does not comply 
with that statement that no driver is under 18. 

Mr. Black. That is correct. As soon as we found out this particu- 
lar franchisee had a driver under 17, we put his franchise into de- 
fault. It was a situation where we were only able to go as far as the 
default. They were able to correct the problem and remain as 
franchisees under the law. It is very frustrating. 

Mr. Lantos. It is more frustrating for the mother of that 17 year 
old. It is a lot worse than what you go through as a corporation. 

Mr. Black. The action was against the laws of the company and 
the United States. 

Mr. Lantos. Have you taken the franchisee to court? 

Mr. Black. No. 

Mr. Lantos. Why not? 

Mr. Black. We are not able to do that under the franchise agree- 
ment that we have with this particular individual. 

Mr. Lantos. Are you revising the franchise contracts so you will 
be able to take people to court? 

Mr. Black. After today's hearing, I will go back to our franchise 
attorneys and revise our contract and see what we can do to accom- 
plish that. 

Mr. Lantos. Congressman Pease. 

Mr. Pease. Thank you, Mr. Chairman. I also want to thank our 
witnesses. I guess I would like to focus on the number of hours that 
young people work. For 14 and 15 year olds there is the statutory 
limitation. Mr. Stein you have suggested that McDonald's company 
policy is to come in under that statutory limitation. 

I think that is good. I commend you for it. As you all know, for 
16 and 17 year olds there is no statutory limitation on the number 
of hours or on the hours of the day and night that young people 
can work. My question is for each one of you, do you have any com- 
pany policies when 16 and 17 year olds can work, which hours of 
the day, or how many hours during the week. 

Let's start with Mr. Deal. 

Mr. Deal. We do not have a specific policy that would ddress 
that issue. However the practical realities of our business are such 
that we do a majority of our business and Friday and Saturday eve* 
nings. The vast preponderance of our business is done during the 
traditional dinner period, 5 to 7 o'clock at night. 

I mentioned earlier that our corporate policy is to not hire 
youths under the age of 16. Usually our shifts run 3 to 4 hours. 
Most of our kids work two to as many as four shifts a week. Our 
typical employee is in the 16-hour work week range and work is 
usually completed by 8 o'clock in the evening during the school 
week. 

Mr. Pease. How late are your stores open in the evening? 
Mr. Deal. During the week, generally until 11 or 12 o'clock. 
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Mr. Pease. How about the weekends? 

Mr. Deal. On weekends usually until 1 or 2 o'clock. But we are a 
take-out business. Very few of our stores deliver. As I say, some- 
times you don't get enough business to justify having more than 
one person in the store. Often we are down to one person in the 
store and that has to be a management person. 

Mr. Pease. We are concerned about everything. Normally Con- 
gress has to legislate not because of how everybody is treated but 
how some people are treated. Not everybody is killed on the job. 
Not everybody is forced to work at the age of 13 or whatever. I just 
want to make it clear that you, to your knowledge, do you have em- 
ployees who are 16 and 17? To your knowledge your stores are 
open until midnight in some cases during the school week. Would 
it be a fair assumption that you have employees 16 and 17 who are 
working until 11 o'clock at night on school nights? 

Mr. Deal. I am sure that is the case in some of our franchise 
units. I don't believe it has happened frequently in our company 
stores. 

Mr. Pease. You have no policy in this regard though? 
Mr. Deal. No, I would not call it as firm as a policy. 
Mr. Pease. Mr. Stein. 

Mr. Stein. With regard to students working, and I would like to 
describe it in that way and we can get into specific age areas if you 
want. 

Our policy is that we want students working no more than 15 
hours in a school week so they will have sufficient time to do their 
studies. 

Mr. Pease. That is regardless of age? 

Mr, Stein. Yes, 16 and 17 year olds, high school students. That 
does not apply to college students. With regard to being in our res- 
taurants until 11 or 12 o'clock at night we try to make sure that 
we don't have them doing that more than once or twice a week 
during school nights. 

We try to limit the number of times that that would happen so 
that it would not cause them to have problems with their studies. 

Mr. Pease. Is this a policy in your company stores? 

Mr. Stein. That is correct. 

Mr. Pease. How about the franchise operations? 

Mr. Stein. The franchisees have different policies in this area. I 
could not give you one consistent policy. I know that we have been 
working very extensively with the National Association of Second- 
ary School Principals on this particular principle and having our 
owner /operators meeting with their local principals to discuss 
these kinds of things that you are raising and agree between the 
local school, the students and parents as to what the hours should 
be in that particular area. 

We have been very successful in causing that dialog to occur and 
have the teachers, the parents, the licensees, work out what they 
think fits into their local community and their situation. 

Mr. Pease. Do you have a reporting requirement of any kind for 
your company stores or your franchisees on students who work, 
what hours they work, how many hours they work so you can see 
whether your policy is being implemented or not? 
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Mr. Stein. I don't keep statistics with regard to that, sir. Our 
management people tour our stores frequently and ask questions 
such as that to make sure that there is compliance. 

Mr. Pease. Mr. Black. 

Mr. Black. Our company policy for our corporate stores is that 
we don't have anybody under the age of 18 in there and the 
franchisees are expected to comply with their local State laws. 

Mr. Pease. Mr. Gibbons. . 

Mr. Gibbons. Our corporate policy for 16 and 17 year olds is the 
tighter policy, State or Federal law. , 

Mr. Pease. So if the State does not have a law which is the case 
in many, many States and there is no Federal limitation on the 
number of hours 16 or 17 year olds can work or the time of day 
they start or the time of day they finish, then your company policy 
is that that is OK. 

Mr. Gibbons. Our company policy is the law of the land, yes. 

Mr. Pease. Do you feel any corporate responsibility at all to help 
young people balance the work requirements of your company 
versus their school work? 

Mr. Gibbons. We do a whole range of programs other than the 
direct employment which we contract outside. We obey the law of 
the land for 16 f.nd 17 year olds. The position for 14 and 15 year 
olds is tighter thar 16 and 17 in our corporate restaurants. 

Mr. Pease. Based on the testimony that you heard earlier today 
from the school teacher and the two young people here, does that 
raise any questions in your own mind about whether you should be 
satisfied with the following the law technically when the law has 
no tooth at all? 

Mr. Gibbons. If the position was put forward that there is a frus- 
trated population of under achieving teenagers, then I cannot help 
but agree with that. I would if I was in England, I probably would 
if I was in Japan. I am here to contribute to the solution. There is 
another population out there, a population that may not be able to 
succeed in life through academic areas and they join my corpora- 
tion as a first stage of employment. Most of the management start 
at that stage and progress. 

They may not have the aspiration or the wherewithal to go 
through the academic route. They are also in many cases actually 
funding academic programs as they go though life. 

So we are seen as villains. But I must say there are another set 
of values out there that we are not recording in this testimony, 

Mr. Pease. Mr. Gibbons. I understand that. I think you are right. 
I think it is a good work experience for those young people but I 
am not sure that even those who do not intend to go to college, 
who are not capable perhaps of a college career ought to spend 
some time in high school learning to read, write, and compute, 
learning a little bit about history and maybe learning a little about 
political science, what criteria to apply in voting for a Congress- 
man. 

We have heard testimony today that those young people are 
sleeping through their classes because they are working late at 
night. 
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Mr. Gfbbons. Sir, we heard a point of view from a survey of 500 
people. I put another value judgment in there that there is ar other 
population. 

I share your frustration. Whether it is England or the United 
States, not enough of our academic potential is being realized. I 
suspect probably Japan does, if any child works there. There is an- 
other population that simply wants to be considered. 

Mr. Pease. We are willing to consider them. I would like to ask 
one particular question arising from the fact that you not only do 
business around the world, but you also are he^ «' artered in Eng- 
land. Can you give us any insights as to what your experience is 
with the requirements of the law and with the enforcement of the 
law regarding child labor in the United Kingdom compared with 
the United States? 

Mr. Gibbons. I have had no direct involvement in my experience 
in industry where there has been a relevant comparison. When I 
was in the United Kingdom, my business did not allow the employ- 
ment of minors under age 18. So I don't have relevant experience 
to give you, sir. 

Mr. Pease. Mr. Stein, if I might ask you a question, in your state- 
ment you say that the typical v/orker at McDonald's is not usually 
the upper middle class youngster looking to buy a second stereo 
but is from a family that needs to augment their income by the 
earnings of part-time work. I think Mr. Gibbons was referring to 
that also. 

On what basis do vou make that statement? 

Mr. Stun. We all do profiles of the types of people that we are 
employing. It is from those profiles and having done hundreds if 
not thousands of them, that is what I would base that on. 

Mr. Pease. Let me turn, if I might, to one other matter, that is 
back to the discussion you ™d Mr. Lantos had at sorm length 
before about 20 of your frar used operations were cited during the 
recent sweep. You made the statement that several hundred of 
your franchine operations have been inspected. I think Mr. Lantos 
tried to pin you down to 200 or 300. 

I want to be sure the tense is correct. Are you saying 200 or 300 
of your operations were inspected in the course of this recent sweep 
or that when you say "have been inspected" that implies a some- 
what longer period of time? 

Mr. Stein. I am not entirely sure of the dates of the sweep. I am 
dealing with the last 4 or 5 months, over that length of time. 

Mr. Pease. Would you mind submitting Tor the record when you 
get a chance to check that out? 

Mr. Stein. I would be deligh j. 

Mr. Pease. Finally, I would just like to make the statement that 
the fact that you have an exemplary record with the Department 
of Labor, as you say in your statement, inasmuch as they have only 
cited 20 out of your how many thousand franchises or corporate 
owned stores, that does not impress me a whole lot. 

From your point of view I think that is OK. But I just make the 
point that I think the Department of Labor has been woefully inad- 
equate in making the inspections. So there can be tens of thou- 
sands of violations out there which the Department of Labor never 
would have picked up. 
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My information which I think is correct is that standard policy 
among the Department of Labor inspectors around the country is 
not to inspect the site until there have been five complaints from 
outside, five different complaints about the same installation. 

Now with that kind of zeal for enforcing the law, it is nice that 
you have only picked up 20, but I would not want the impression to 
stay out there that that means that there are not other violations. 

Mr. Stein. My reference to exemplary was to my experience with 
company owned stores over the last 16 years. With regard to the 20 
owner-operators, that is not satisfactory to us. We think we need to 
improve that and we are working very diligently. 

Mr. Pease. I am not being critical of you when I say this but 
even for your company owned stores, the fact that you have been 
cited very seldom does not mean as much as it might if we know 
the Department of Labor has net been around to inspect. This it 
not a criticism of it. It is a criticism of the Department of Labor. 

Mr. Stein. Over the 16 years there have been thousands of inves- 
tigations of company stores during that period of time. So my refer- 
ence takes that into consideration. 

M~ Peas' Mr. Chairman, I would like to thank our panel again 
and say that it is clear to me, one, that the hearings the chairman 
has held before have gotten the attention of the corporate commu- 
nity in the fast-food industry. I think that is good. I do commend 
all of you gentlemen for the efforts that you clearly are making. 

I think that is a big step forward. The fact that you have not 
reached perfection or that uiere may be some aspects that other 
members have raised and I have raised that are still unsatisfac- 
tory, does not in my mind take away the credit that you truly de- 
serve for the effort that you have been making thus far. 

T thank you for your testimony. 

Mr. Lantos. Th°nk you Congressman Pease. 

Congressman Schumer. 

Mr. Schumef. Thank you. 

I want to make one point before asking a few questions. That is, 
just by universal agreement the problem is far worse in individual- 
ly owned and operated smaller businesses, so if we have a problem 
in these stores with their franchises it is just the tip of the iceberg 
in terms of the problem that exists throughout the country. 

Mr. Stein, you were able to terminate certain franchises, you and 
ft r r. Deal mentioned you were able to terminate franchises not nec- 
essarily for child labor but other reasons. 

Mr. Stein. A limited number, yes 

Mr. Schumer. Why didn't the franchise law stop you from elimi- 
nating them? 

Mr. Stein. I think there are things in the franchise law that ask 
that a franchisor act reasonably as il was proceeding. It was con- 
cluded that we were acting properly and reasonably. 

Mr. Schumer. I am very upset about Mr. Black s testimony here 
because I don't think Domino's is realiy trying very hard. 1 will get 
to that in a bit. Do you agree with Mr. Black's reasoning that as 
long as the franchisee corrects whatever problem, not matter how 
egregious it is, that the franchise law does not allow you to termi- 
nate? I understand company solidarity but I am asking you a ques- 
tion and I want to have a straight answer. 



273 



Mr. Stein. All I can do is answer from a McDonald's standpoint. 

Mr. Schumer. Does the franchise law prevent you from terminat- 
ing franchisees as long as they correct the previous problem? 

Mr. Stein. I hope this is not a decision that there would be a five 
to four split among the bench because I am not sure I am fully 
qualified to answer the question. 

Mr Schumer. Let me go through it step by step. Have you termi- 
nated franchises? 

Mr. Stein. Yes, we have. 

Mr. Schumer. Have you gone to court to sometimes do that? 
Mr. Stein. Yes, we have. 

Mr. Schumer. Mr. Deal, have you terminated franchises? 
Mr. Deal. No, we have not. 

Mr. Schumer. I thought you said you terminated 50 or 60. 
Mr. Deal. No. I never said that. 

Mr. Schumer. Mr. Gibbons, have you terminated franchises? 
Mr. Gibbons. Yes. 

Mr. Schumer. Have you gone to court to do it? 
Mr. Gibbons. Yes, we have. 

Mr. Schumer. Mr. Black, what is this gobbledygook that you 
cannot go to court to terminate a very bad franchise? Have you 
ever gone to court to terminate? 

Mr. Black. Yes, but not under the child labor issue. 

Mr. Schumer. So you have gone to court? 

Mr. Black. Absolutely. We have terminated. 

Mr. Schumer. Why can't you do it for child labor law? What 
were the grounds in the other franchisees? 

Mr. Black. Pattern and practice of the franchisee disregarding 
the laws, if they did it in child labor laws, we would be able to ter- 
minate. 

Mr. Schumer. You would be able to? 

Mr. Black. Yes, but not on one instance. 

Mr. Schumer. Is that because of your contract with them? 

Mr. Black. That is correct. 

Mr. Schumer. Why don't you change the contract? 

Mr. Black. Up until now I am not sure we have had the ability 
to do that. That is something I will look into as soon as I get back. 
I will see if there is a way. 

Mr. Schumer. I am appalled by this instance with the 17 year 
old. You want it both ways in a sense. You want to have this 30- 
minute ruling yet you don't want to go as strongly as you can 
when the 30-minute rule produces, when other things that might 
make this 30-minute rule even more dangerous than it is, can be 
dealt with. 

You are saying with the 17 year old your contract prevented you 
from going to court. 

Mr. Black. Because there has not been a pattern and practice 
with that individual franchisee. It was a specific single incident. 

Mr. Schumer. You are tho CEO, do you think you will change 
that? 

Mr. Black. Yes. 

Mr. Schumer. That is good to hear. 
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Why doesn't Domino's have a rule that any driver, not matter 
what age, who gets one speeding violation loses the right to work 
at Domino's forever more? . 

Mr. Black. Our rules regarding the MVR's and the driving 
record of our drivers is that they are tougher than that 

Idr. Schumer. That is not my question. 

Mr. Black. I want to get to your question but I want to make a 
statement that our driving requirements are tougher than they are 
in any single State as far as the ability to have a drivers license 
and be able to drive in that State. I believe if we eliminated every- 
body from the labor pool who had had one driving violation 

Mr. Schumer. While doing the job, not previously, while on the 
job driving to the deadline. , 

Mr. Black. Drivers that do get speeding tickets while on the job 
are terminated. 

Mr. Schumer. Are terminated immediately? That is good to 
hear. 

Finally, perhaps just one other suggestion. I also agree that 1 
think this 30-minute rule inevitably causes real problems for you. 
It causes real problems not just for you, but endangers life and 
limb for everyone of us. 

He is in California. I am in New York. I see the blue, orange, 
and white trucks, station wagons, dipping in, dipping out. There 
are only two— they are worse than New York cab drivers and 
about as h~d a& New York tow truck operators who also, ironically, 
are allowed to rush to the scene to be first to the accident so they 
can get the tow. 

But my point is that it does harm. Now, you are saying because 
it interferes with your profitability or whatever, you want to keep 
it, which is a decision that I think the public should know about 
and make a decision based on that. You know, maybe they will go 
to the place that Mr. Martinez went. 

But my question is this. Why can't you change the rule to guar- 
antee that the pizza will be out of the store. You say you have the 
world's fastest— it is based on the pizza-making speed. Why can t 
you do a rule that says the pizza will be out of the store within 4 
minutes or within 7 minutes or whatever, you know, how ever long 
you want to make it rather than it will be delivered to your house 
in 30 minutes. Then you would still have the advertizing appeal. 
You would still be the quickest. Yet, you won't put people under 
such danger. 

Mr. Black. One of the things I did not get to mention as part of 
my process with the 30-minute issue earlier is we do have a rack 
time policy that any pizza that is still in the store at 25 minutes is 
automatically marked late. We do have that as part of this process. 
Maybe that would be a better direction to go as far as the long 
term. 

Mr. Schumer. I think all of us on this committee and lots of 
people would urge you to consider that. 
Thank you, Mr. Chairman. 
Mr Lantos. Thank you very much. 

Mr. Stein, you testified there are about 1,700 employees who are 

between 14 and 15 years old. That is by your own 

Mr. Stein. Yes. 
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Mr. Lantos. How many 14 and 15 year old's do you have in the 
franchisees' employment/ 

Mr. Stein. A guess. We do not keep records at McDonald's. 

Mr. Lantos. Do you keep records of how many filet a fish sand- 
wiches you sell? 

Mr. Stein. I think purchasing people keep inventory records. 

Mr. Lantos. Wouldn't it be as important to know how many 14 
and 15 year old's work for your franchisees? 

Mr. Stein. Sir, what is of interest to us is that they comply with 
the laws and that they fully understand what their obligations are. 
We do not keep a lot of statistical information other than ensuring 
that they are doing as I have indicated. 

That doesn't mean we shouldn't consider doing that. But we just 
have never kept that kind of statistic in the past. 

Mr. Lantos. Were you to keep records and you would find that 
some franchisees have a disproportionate number of very young 
workers, would that give you cause for concern? 

Mr. Stein. Yes, it would, sir. 

Mr. Lantos. But you can't be concerned since you don't have 
that statistics? 

Mr. Stein. If I can, sir, our field consultants visit the owner-oper- 
ator stores a great deal. That information should generally be 
picked up during those visits. I don't mean to suggest there can't 
be an exception. But, we do visit those restaurants quite a bit and 
would notice if there are a great deal of young people on the prem- 
ises. 

Mr. Lantos. Gentlemen, I want to commend you for all of the 
positive things you have done. I want to express my disappoint- 
ment for the reluctance with which you are approaching additional 
steps that need to be taken in the future. I am particularly in- 
trigued by one set of answers that kept coming back. I would like 
to ask you to ponder over this, perhaps respond. 

Several times one or several of you said that you comply with 
the law, State law or Federal law. I appreciate that and I respect 
that. One of the frequently raised criticisms at the Congress is that 
we pass too many laws. I suspect we do partly because without the 
passage of laws highly desirable goals are not pursued by private 
voluntary action. 

A number of you have had an opportunity during the course of 
these hours that we have spent together to sort of be forthcoming 
with respect to revising franchise agreements. Abandoning the 30- 
minute policy, what have you, to sort of show corpor; te leadership, 
to indicate that you don't need laws to do certain things. 

We talked about children working until midnight. Your answer 
was if there is no law against it, that is all right. You said, Mr. 
Stein, you try to have late work take place only once or twice a 
week. Is that correct? 

Mr. Stein, I also indicated that we work very, very closely with 
the national association of 

Mr. Lantos. I heard that. I heard that, but that doesn't do it 
really. 

Mr. Stein. If you are asking, sir, and I don't mean *o argue or be 
disrespectful. But if you are asking about leadership, we believe we 
are providing a great deal of leadership in this area, and our record 
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demonstrates it. We do a great deal of work in this area. We 

Mr. Lantos. You do a lot of useful things. The focus of the hear- 
ing is not to have a public relations commerce for the fast food 
chains, but to focus on the problems. 

Let me ask you this question. You and I, I am sure, agree that 
for a 14 year old, a 15 year old to work in a store until midnight 
and then go home and then get ready for school the next morning 
is not a very desirable procedure. 

Mr. Stein. That would be appalling to me. 

Mr. Lantos. Well, but it could happen at some of your franchi- 
sees' locations, could it not? 

Mr. Stein. An exception could have happened, yes. But that is 
not the norm that I have seen. That is not the typical thing that 
haopens. _ , ,. 

Mr. Lantos. It is not the norm you have seen. But why aren t 
you considering instituting policies that will make those things un- 
acceptable at McDonald's? . 

Mr. Stein. I think it goes to the very relationship in the United 
States of a franchiser, franchisee. These individuals have their 
entire resources invested in their business. 

Mr. Lantos. I understand that. , 

Mr. Stein. It is their livelihood, their success, their future. We 
would think that any operator acting reasonably, once we have 
provided the information necessary ta comply with the law that 
the kind of operator we would want in our system is the kind of 
operator who would comply with all of those things. 

Mr. Lantos. We all agree with that. But the whole point is that 
we have laws and we have policies because not everyone does what 
he ought to do. So merely an incantation of expected good inten- 
tions and good performance is not adequate. That is why we are 
having this hearing. You see, we all agree— I know all four of you 
do— that child labor law violations are unacceptable. 

Mr. Stein. Absolutely. 

Mr. Lantos. The Department of Labor went out and in 6 days 
found 15,000 of them, some of them in your stores. So the incanta- 
tion of good intentions does not make for policy, either public 
policy or corporate policy. 

So we have got to go beyond expressing the hope that good 
things will happen. 

I would merely like to ask ail of you to very seriously coi. der 
the ramifications of this hearing. These hearings have given us an 
oppori unity to present to the American people all of the many good 
things you are doing, for which we salute you. I do. 

It has also pointed out some reluctance to move beyond whtre 
you now are in a number of areas. And I can only say that you 
have infinitely more power to improve child labor conditions in 
your respective corporate enterprises than we do. The only power 
we have is lirniter. basically to two arenas. One, legislation, and 
two, the holding of oversight hearings which we hope will not be 
necessary. Because if the Department of Labor does its job and if 
you do your job, the number of violations will drastically plummet, 
and our opportunity to meet will be restricted to social occasions, 
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which I suspect both you and members of this subcommittee would 
prefer to these kinds of encounters. 

But let me serve notice that this subcommittee is not going 
away, that chP 1 labor and child labor law violations will be very 
much a concen w*' all of us. It is a concern of all of us because we 
feel that for all of the reasons that we have discussed here, child 
labor laws have a role ranging from the competitive international 
position of the United States, vis-a-vis Japan and other countries, 
to the protection of the health and safety and ability to productive- 
ly learn of millions of our teenagers. 

I want to commend you for what you have done. I want to urge 
you to do more. I hope that we have not kept you too long. 

Thank you. 

Our next panel consists of Mr. Donald R. Ferrell, president, 
Donald R. Ferrell Associates from Dallas, TX, and Mr. Arthur 
Shirk, president, Rigidply Rafters, Richland, PA. 

If you will please stand and raise your right hand. 

[Witnesses sworn.] 

Mr. Lantos. We are pleased to have both of you, gentlemen. 
Your prepared statement will be entered in the record in its entire- 
ty. You may proceed in any way you choose, Mr. Ferreil. 

STATEMENT OF DONALD R. FERRELL, PRESIDENT, DONALD R. 
FERRELL ASSOCIATES, DALLAS, TX 

Mr. Ferrell. Mr. Lantos and what is left of the committee, my 
career in the newspaper business began in Nashville, TN, when I 
was 12 years of age. I started out selling newspapers on a corner, 
working my way through a paper route. In 1971 I had attained the 
title of home delivery manager. 

At that time, I had a 7-year-old son who was born deaf. We were 
given a choice of moving to Knoxville where they have the Tennes- 
see School of the Deaf or St. Louis where they have another school 
for the deaf. It is an oral school. We wanted our son to have an 
oral education. 

I moved to St. Louis and tried to secure a job with the two news- 
papers there. Unfortunately, they were not hiring. I went to work 
for a company that solicited newspaper subscriptions, a company 
by the name of Circulation Sales, Inc. 

After 3 or 4 years of working for this company, I formed my own 
company. I was selling newspaper subscriptions for the St. Louis 
Post-Dispatch. Later on I moved to Fort Worth, TX, and went to 
work for the Fort Worlh Star Telegram. 

After 7 years in Fort Worth, I entered into a contract agreement 
with the Dallas Times-Herald to provide circulation solicitation 
services. For 5 years I have run the company that I have now. 

My crews are recruited in middle class and lower middle class 
homes. We get a good mix of people, Hispanic, black, and white. 
We do not want crew managers to work with young people unless 
the youth and parents have signed a contract agreement. 

Crew managers are independent, deciding where and how they 
will operate. Crew managers turn in orders from subscribers for 
newspapers at various times during the week. 
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Not everyone in this country grows up in a stable home with two 
parents and enough money. That is not the way the real world 
works in 1990 and not the way it has ever been in my lifetime. 
That ideal exists only on television, basically a p : pe dream. 

If my experience is correct, Dallas leads the Nation in divorce 
rates. Over 5C percent of the marriages end in divorce. Society has 
changed since the enactment of the child labor laws in 1938. The 
youth crews which we work have accomplished something positive 
both for newspapers and for thi rew members themselves. 

Crew members and their parents know this to be the truth. The 
crew members are enthusiastic about their accomplishments and 
are proud of their good work. Outstanding crew members earn say- 
ings bonds and scholarship bonds. The program provides opportuni- 
ties that are not otherwise available for these young people. It pro- 
vides a positive experience for young people. I can speak at great 
length about the benefits of this program, and I feel great about 
what I do. 

My own son, my No. 2 son, who is now 23, came up in this pro- 
gram. He was a shy, timid boy and started crewing when he was 
14. He could also speak for what the experience has done for him. I 
would hate to see this program taken away from young people be- 
cause I feel there is a tremendous need for it. 

I get a lot of pleasure in knowing that I ha re kept these kids off 
the streets. They have an opportunity to make money honestly as 
opposeH to running with a gang or selling drugs or doing drugs. 
There is a definite need for positive activities in this day and for 
this generation. 

Young people need to have the opportunity to do something 
other than just stand on a street corner and to get into trouble. 
Crewing has advantages over the active job openings for young 
people. When they work at a fast food restaurant, and I hate to 
pick on the fast food establishment, they have to work set hours. 
That business cannot function unless the staff is there. There is far 
less pressure in crewing. 

Crew members are independent contractors. They do not work 
everv day. They do not have to work every day. We cannot and 
would not insist on that. For example, during exam week we do not 
crew. We tell our crews that their grades are more important. I 
have always told the kids that if you have a lot of homework, 
please take the night off. The job is not that important. 

In the old cU» w "^wspapers were delivered by youth carriers who 
often had ' well before the sun and walk their routes. At 

night the^ ollect for the deliveries and try to generate sub- 

scribers. The laws exempted that activity because it was the way 
that many of our business leader' and statesmen first earned a 
dollar, first learned about a business and first took a step into the 
real world on their own. 

This exception is bull contained in the child labor provision as 
interpreted by the Department of Labor. The exemption also covers 
newspaper carriers who solicit on their own routes. Their soliciting 
activities are no different than those of our crews. 

Times have changed. Today increasingly the daily and Sunday 
newspapers are delivered by adult carriers. The opportunity to 
throw a newspaper route available for earlier generations of young 
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people is no longer there for today's youth. But the need to earn 
money, experience, and receive respect is still there. 

Please do not allow misguided idealism and governmental pater- 
nalism to close that door for this generation. They desperately need 
an alternative to the street corner and the dangers associated with 
that irresponsible life style. 

Thank you. 

[The prepared statement of Mr. Ferrell follows:] 
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STATEMENT OF DONALD R. FERRELL 
BEFORE THE 
EMPLOYMENT AND HOUSING SUBCOMMITTEE 
OF THE 

COMMITTEE ON GOVERNMENT OPERATIONS 
JUNE 8, 1990 



I am Donald 
Associates. My 
subscriptions. We operate only 

Texas. 



R . Ferrell, president of Donald R. Ferrell and 
firm contracts with newspapers to solicit 
» operate only in the Dallas-Fort Worth area of 



Personal Background 

My career in the newspaper business began in ""^Ule. 

way through the ranks. 

To 1971 I was a home delivery manager for the Newspaper 

sus^Ja srsr- 



rv~.* t upnt to work for Earl Miine, wno aw wnow » 

telemarketing. 



After three or four years, I formed my °™ "JW' 

sss bares- ^ ^s^rr^i^ 

circulation sales in Fort Worth, Texas. 
Prgse nt Business 

After seven years in Fort. Worth, I entered into a contract 
with the Dallas Times-Herald to provide circulation «ol lcl ^tion 
serviced. For five years 1 have run the present program. It has 
been very successful. 

will not continue to use that type f^ r ^ tlon - pagers and 
operations are well-planned and use high quality crew ir,anay«-i » 
crlws These efforts translate directly into increased circulation 
sales for the newspapers. 
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Crew Managers and Their Solicitation Operations 

Our crews are recruited from &*ddle-class and lower middle- 
class homes* We get a good mix of people , Hispanic, black, and 
white. We do not want crew managers to work with young people 
unless the youths and their parents have signed a contract. Our 
program affords these young people the opportunity to make $50 to 
$100 a week* Some make $150-$200 a week, based on now good they 
are at selling. Many take that money home to help their single 
parents . 

The crew managers and crews are independent, deciding where 
and how they will operate • Crew managers turn in orders from 
subscribers for newspapers at various times during the week* We 
figure the crew managers' commissions and then each crew manager 
submits a payroll register showing how much is owed to each crew. 
The crew manager sets the rates to be paid to the crew members. 
We have no control over that* As a service for the crew managers, 
we write checks for the crews based on the payroll registers. Crew 
managers are charged for this payroll service. 

In years past I worked directly with crews. When i worked 
with crews, the crew manager's goal was to have the crews on a drop 
at 6:00 p.m. because that is when people are at home. Most orders 
are written between 7:00 p.m. and 8:30 p.m. during the week. Crews 
would never knock on doors beyond 9:00 p.m. On Saturdays the crews 
did not begin their routes until 10:00 a.m. If they knocked before 
that time they would wake people up, and they could not sell to 
people who were roused out of bed* The crews usually would work 
until 4:00 or 4:30 p.m., with time off for lunch. It is my 
understanding that crew managers still operate in this way. 

Benefits of Crew Experience 

Not everyone in this country grows up in a stable home with 
two parents and enough money. That is not the way the real world 
is in 19*0 and not the way it has ever been in my lifetime. That 
ideal exists only on television, a pipe dream. If my experience 
is correct, Dallas leads the nation in divorce rates. Over 50 per 
cent of marriages there end in divorce* Society has changed since 
the enactment of the child lat^r laws in 1938. 

The youth crews with which we work have accomplished something 
positive, both for newspapers and for the crew members themselves* 
Crew members and their parents know this to be the truth. The crew 
members are enthusiastic about their accomplishments, and I am 
proud of their good work. They receive substantial commissions for 
the orders they write. In addition, they participate in incentive 
and recognition programs. They earn trips and trophies for 
collections. Outstanding crew members earn savings bonds and 
scholarship bonds. The prograir provides opportunities that are not 
otherwise available for these young people. 
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A single parent called me recently to offer her support. She 
said that three of her kids had worked in crew operations. All 
three now are university graduates. She said that there was no way 
they could have made it if they had not worked through the program. 
She said it is absolutely ridiculous for the government to tell 
young people that they cannot do this anymore. 

Growing provides a positive experience for young people. It 
is amazing how many former crew members still keep in touch. They 
are adults now but they grew up in this program. It is always 
gratifying to know that you provided, not only a Job for them, but 
a great deal more. Crew managers work with young people who do not 
live with their fathers, who do not have a father figure or a 
positive role model in their lives. They confide in their managers 
things that they would not tell their parents. 

I can speak at great length about the benefits of this 
program. I feel good about what I do. I have been teaching a 
Sunday school class at my church now for about seven years and I 
got into it because they were having a discipline problem with 
those young people. They asked me if I would come up and just be 
an adult presence. I can honestly say that in the seven years that 
I have been teaching Sunday school that I have never had a single 
discipline problem. I think it is attributed to the fact that I 
have so much experience in dealing with youths. I would hate to 
see this program taken away from young people because there is a 
tremendous need for it. 

I get a lot of pleasure in knowing that I have kept these kids 
off the streets. They have an opportunity to make money honestly, 
as opposed to running with a gang or selling drugs or doing drugs. 
There is a definite need for positive alternatives in this day and 
for this generation. Young people need to have the opportunity to 
do something other than just stand on a street corner and get in 
trouble. 

Crewing has advantages over the alternative job options for 
young people. When they work at a fast-food restaurant, for 
example, they have to work set hours. That business cannot 
function unless the staff is there. There is far less pressure in 
crewing. Crew members are independent contractors. They do not 
work every day and do not have to work every day. We cannot and 
would not insist on that. We do encourage them to work around 
th«'ir homework schedule and around their school schedules. We do 
not have to closo the store when crews are unavailable. We are 
very flexible in that area. For example, during exam week we do 
not crew. We tell our crew members that their grades are more 
important* 
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The Department of Labor Investigation 

Our crew operation! are conducted entirely within the state 
of Texas* Our crews are recruited from and operate only in the 
Dallas-Fort Worth area. Because the operations of these crews are 
totally intrastate, it is my understanding that they are not 
covered by the federal law. 

Although we were confident that the Department of Labor has 
no jurisdiction over our activities, we cooperated fully when 
investigators from the Department requested access to our books, 
Marion Dickens of the Department of Labor said he was just 
investigating to see what we were doing. On numerous occasions in 
front of witnesses he said that the Department was not going to put 
us out of business. We repeatedly informed the Department that 
there was no basis for federal jurisdiction over our operation. 

B&sed on Mr. Dickens' investigation, we were cited with an 
enormous civil penalty claim. Not one of the forms prepared by the 
Department of Labor cites any evidence of the use of crews in 
interstate commerce. We are outraged that the Department of Labor 
has totally ignored our repeated requests to focus on the most 
fundamental element needed to establish that the law is applicable. 
We have, of course, filed a letter of exception and expect to 
prevail, if we are not driven out of business first by the cost of 
contesting this claim. 

Because of the pending Department of Labor action and the fact 
that we have not had an opportunity to review their proof, it would 
not be appropriate for me to say anything further about my own 
situation at this time. 

Conclusion 

In the old days newspapers were delivered by youth carriers, 
who often had to get up well before the sun and walk their routes. 
At night they would collect for their deliveries and try to 
generate new subscribers. The laws exempted that activity, because 
it was the way that many of our business leaders and statesmen 
first earned a dollar, first learned about business, and first took 
a step into the real world on their own. This exemption is still 
contained in the child labor provision. As interpreted by the 
Department of Labor, the exemption also covers newspaper carriers 
who solicit on their routes. Their soliciting activities are no 
different than those of our crews. 

Times have changed. Today, increasingly, the daily and Sunday 
newspaper is delivered by adult carriers. The opportunity to throw 
a newspaper route that was available for earlier generations of 
young people is no longer there for today's youths. But the need 
to earn money, experience, and self-respect is stil there. 
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Please do not allow misguided idealism and governmental 
paternalism to close that door for this generation. They 
desperately need an alternative to the street corner and the 
dangers associated with that irresponsible lifestyle. 
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Mr. Lantos. Thank you very much, sir. 
Mr. Shirk. 

STATEMENT OF ARTHUR SHIRK, PRESIDENT, RIGIDPLY 
RAFfERS, HIGHLAND, PA 

Mr. Shrik. I am president of Rigidply Rafters. 

I would like to greet you, Mr. Chairman and colleagues. I appre- 
ciate what I have learned today. This has been very beneficial to 
me. 

Mr. Lantos. I am glad to hear that, sir. 

Mr. Shrik. I am also concerned with what is happening. I have a 
brief statement I would like to read. 
Mr. Lantos. Please go ahead. 
Mr. Shrik. OK. 

It has been, never been the intent at Rigidply Rafters Inc. to be 
in violation of any law. I would like to express my apology before 
this committee and for any violation which may have occurred. 

This is the first violation we have received in over 30 years in 
business and hopefully the last. 

The violation for which we were charged were for allowing a 
minor to operate a wood-cutting machine and a fork lift truck. The 
operator of the wood working machine was against our policy rules 
and was in deviation on part of the employee. 

The operation of a fork lift was a result of a lack of knowledge 
that its use was prohibited. Only 3 out of the 77 employees we— 
pardon me. Strike that. 

Only 3 out of the 77 employees are under the age of 18. These 
minor employees are no longer in school and need the employment 
to support themselves and their families. We will continue, as we 
have in the past, to endeavor to abide by the child labor law and 
all other laws of our government. 

I am willing to answer any questions that yo j have concerning 
employment and practices at Rigidply. 

Mr. Lantos. Thank you very much, sir. 

If I may begin with vou, Mr. Ferrell. 

What is the age of the youngest worker that you employ? 

Mr. Ferrell. Fourteen today. 

Mr. Lantos. I am sorry? 

Mr. Ferrell. Today, 14 years of age. That is the youngest I have 
working today. 

Mr. Lantos. How about 2 months ago? 

Mr. Ferrell. Fourteen. 

Mr. Lantos. How about during the last year? 

Mr. Ferrell. We have contracts that— we have some, had some 
13's, 12's, a couple of ll's, one 10. 

Mr. Lantos. How many hours did the 10 year old work for you a 
week? 

Mr. Ferrell. Again, they didn't work for me personally. They 

worked for one of my contract 

Mr. Lantos* Indirectly, I understand 
Mr. Ferrell. Tes. 
You asked how many hours? 
Mr. Lantos. Yes. 
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Mr. Ferrell. I have no way of knowing that. 
Mr. Lantos. Well, what was the usual pattern of work of these 
children? 

Mr. Ferrell. The usual pattern, I have run a crew— of the 5 
years that I have had my company, I have run a crew 3 of those 5 
years. For me, we usually would pick the kids up around 5:30 in 
the afternoon, try to have them on the drop by 6, work until 8, 8:15 ( 
and try to have them home by 9. 

To my knowledge 

Mr. Lantos. Were all of j it crews operating on this same 
schedule? 

Mr. Ferrell. To my knowledge, yes, sir. 

Mr. Lantos. Is it possible that some of them worked until 10? 

Mr. Ferrell. I'm sorry? 

Mr. Lantos. Is it possible that some of these children worked 
until 10 o'clock? 

Mr. Ferrell. I know it has always been a policy of me and my 
company and the industry that we never, ever knock on a door 
past 9 p.m. 

Mr. Lantos. Then they have to get home from wherever they 
are? 

Mr. Ferrell. Right, that's correct. 

Mr. Lantos. Now, your testimony, sir, is that as of now the 
youngest child working for you is 14? 
Mr. Ferrell. That's correct. 

Mr. Lantos. How do you feel— why did you discontinue using 10, 
11, 12 and 13 year old's? 

Mr. Ferrell. To be honest, again, I never intended to work 10, 
11 and 12 year old kids. I shouldn't say that. Ten and eleven, 
period. It has always been a rule in my company that children 
have to be at least 12 years of age to 13. And we. about 6 months 
ago, eliminated the 12- and 13-year-old kids that were working and 
now are strictly going with 14 and 15 year old s and older. 

Mr. Lantos. When did you eliminate the 10 and 11 year old s? 

Mr. Ferrell. Again, I don't even remember when they worked. 
That was not mado aware of me until the Labor Department came 
out and went through my contracts and brought that to my atten- 
tion. 

At that time I was not aware I ever had a 10- or 11-year-old kid 
working. 
Mr. Lantos. I understand you. 

How long did the 10 year old work without your knowledge? 
Mr. Ferrell. I do not know the answer to that. 
Mr. Lantos. Nor the 11 year old? 
Mr. Ferrell. No. 

Mr. Lantos. You know for a fact there were 10 and 11 year old's 4 
working for your operation? 

Mr. Ferrell. Let me put it this way. I have a contract in my 
office signed by supposedly the 10 year old and signed by his par- 
ents. Whether or not this kid actually worked, I do not know the • 
answer to that question. I know I have a contract. That is still 
something that we are still trying to work out with the Labor De- 
partment. 
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Mr. Lantos. Assuming that he did work, how would he have 
gotten paid? 

Mr. Ferrell. The crew managers are compensated on commis- 
sion. When they tur\ in their orders each week, they are paid so 
much foi their orders. At that time they submit to me a payroll 
register telling me how much they want to pay their kids. And I in 
turn write the checks for the solicitors. And I charge the crew 
managers a fee for providing that service. 

Mr. Lantos. Was there ever a check issued to the 10 year old? 

Mr. Ferrell. Again, I do not know the answer to that question 
right now. 

Mr. Lantos. Will you submit that for the record? 
Mr. Ferrell. I sure will; yes. sir. 
[The information follows:] 
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Mr. Lantos. Mr. Ferrell, do these children do their soliciting 
work alone or in pairs? 
Mr. Ferrell. Again, that varies. 
Mr. Lantos. Sometimes they do it alone? 
Mr. Ferrell. Right, that's correct. 
Mr. Lantos. And they work throughout the year? 
Mr. Ferrell. That's correct. 

Mr. Lantos. Now, what time does it get dark in your part of the 
country? 
Mr. Ferrell. Now, it is 9 o'clock. 
Mr. Lantos. And how about in January? 
Mr. Ferrku*. 5:30, a quarter to 6. 

Mr. Lantos. So during part of the vear these children are out at 
night in dark during their entire work period; is that correct? 
Mr. Ferrell. That's correct. 

Mr. Lantos. Do you think it is safe to have children in strange 
neighborhoods alone knocking on doors in the dark? 

Mr. Ferrell. Again, I can only speak for my being. And I have 
been knocking doors for 30 years. 

Again, I think it is our responsibility as crew managers to deter- 
mine where we work, what areas we do work. And I feel very com- 
fortable in working the areas that I work after dark. We never 
work inner city areas or places like that. We are usually in the 
suburbs in the nicer neighborhoods. 

A lot of t'lat is controlled by the newspaper itself, where we 
work and where we can't work. 

Mr. Lantos. Are you aware of the limitations in the Fair Labor 
Standards Act pertaining to the age and hours of work permitted 
to children? 

Mr. Ferrell. Yes, sir. 

Mr. Lantos. Have you been in compliance with those limita- 
tions? 

Mr. Ferrell. Well, again, you know, I treat the solicitors as inde- 
pendent contractors and the crew managers as independent 

Mr. Lantos. Describe for me a crew chief. What is your typical 
crew chief? 

Mr. Ferrell. Myself 

Mr. Lantos. Not yourself. I know you did that. Who would be the 
youngest crew chief you would have? 

Mr. Ferrell. Again, we have always said you have to be 18 years 
of age. 

Mr. Lantos. So vou have crew chiefs who are 18? 

Mr. Ferrell. Now we don't. We've had them as young as 18. 
Most of them range between the ages of 25 to 35 years of age. 

Mr. Lantos. They do their own hiring? 

Mr. Ferrell. They contract with the kids themselves, yes. 

Mr. Lantos. They contract with the kids themselves. Can the 
kids contract on their own or do they have to have their parent's 
permission? 

Mr. Ferrell. They have to have a consent form signed by their 
parents. 

Mr. Lantos. Now, please correct me if I am wrong. In the March 
enforcement sweep of the Department of Labor, your company was 
charged with a tremendous number of violations: 57 violations for 
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recordkeeping irregularities, 298 violations involving children 
under 14, one violation involving hazardous work, 46 violations of 
working excessive hours for 15 year old's and 94 violations with re- 
spect to 14 year old's working excessive hours. The total number of 
minor children involved v, as 289. That is the Department of Labor 
charge. 

How mary children did you have working for you during the 
period of that sweep in March? 

Mr. Ferrell. During that— I think the investigation went on aj> 
proximately 2 weeks. During that 2-week period it v/ould vary be- 
tween 40 and 50. 

Mr. Lantos. So these are multiple violations. 

Mr. Ferrell. No. 

What the Labor Department did is they came in and asked to see 
the contracts of all the kids, solicitors who'd, we'd contracted with 
over the past 2 years. And I provided that information to the Labor 
Department. 

Those 289 violations, that is what they are. that is how many 
kids they have, solicitors that have gone through my program in 
the past 2 years. 

Mr. Lantos. That covers a 2-year period? 

Mr. Ferrell. Yes, sir. 

Mr. Lantos. During that 2-year period, how many children were 
working for you? 

Mr. Ferrell. It could be 

Mr Lantos. Approximately. 
Mr. Ferrell. It could be, say, 500. 

Mr. Lantos. So you might have had 500 children in your employ 
in a 2-year period? 

Mr. Ferrell. And they only picked out the ones that were 18 
and under. The ones 16, 17, 18, they did not do anything with 
those. 

Mr. Lantos. But that means that of the 500 children who worked 
for you, in 289 cases there were alleged child labor law violations, 
isn't that correct? 

Mr. Ferrell. Yes, sir. 

Mr. Lantos. That is a mind-boggling proportion. That means 
that more than half of the children working for you and practically 
all of the children who were younger children somehow worked 
with some violation. 

You were fined $153,000, which for a small business is a stagger- 
ins amount. 

Mr. Ferrell. Yes, sir. 

Mr. Lantos. What is your annual business volume? 
Mr. Ferrell. Approximately $700,000 in gross billings. 
Mr. Lantos. So this would about to about 20 percent of your 
grosb billings? 
Mr. Ferrell. Yes, sir. 

Mr. Lantos. Do you feel that the Department of Labor was un- 
reasonable in making these citations? 

Mr. Ferrell. The only job I have had in my entire life has been 
in the newspaper industry. Ninety percent of the newspapers in 
the United States use crewing, exactly what I am doing. It has 
always been my understanding that they are independent contrac- 
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tors and therefore I did not come under the Federal labor board as 
well as the child labor laws. 

Mr. Lantos. So what your contention is, sir, and correct me if I 
am not phrasing this accurately, is that in a sense you are not 
really disputing the facts of the allegations, you are merely disput- 
ing the locus of the responsibility. You feel that it was the "crew 
chief who violated the labor laws, not you. 

You are welcome to consult with counsel. 

Mr. Ferrell. Again, we do not operate outside of the Dallas 
market. So we are not outside the State of Texas. It is my under- 
standing that Federal law does not cover employees working only 
within one State. That has always been my understanding. 

Mr. Lantos. Mr. Ferrell, this is not a judicial proceeding. 

Mr. Ferrell. I understand that. 

Mr. Lantos. We are merely an oversight subcommittee of the 
Congress ascertaining facts. As I understand your testimony which 
has been very straight forward and very clear, and I want to thank 
you for it, you are not disputing the facts of the Department of 
Labor claim. You merely are disputing whether it is you who hired 
these children or your crew chiefs and whether this comes under 
Federal labor law, isn't that correct? The facts are not in dispute. 

Mr. Fekrell. Again, employees engaged in interstate commerce 
are covered. I am not. I should not be covered by interstate com- 
merce since I work strictly in the city of Dallas. That is as far as I 
go, right there. 

Mr. Lantos. Mr. Ferrell, that will be an issue that will be abjudi- 
cated in the proper tribunal. I am not interested in whether you 
are in interstate commerce or not. I am asking, do you dispute the 
facts of the children working under the circumstances which 
brought the Labor Department citation? 

Mr. Ferrell. Again, for 35 years 

Mr. Lantos. I understand that. Please answer the question. I 
have been enormously patient with you. My patience is beginning 
to run out. It is irrelevant if you have been in business for 35 years 
or 350 years. 

I will rephrase the question and I am asking you to answer the 
question. The Department of Labor alleges that 289 children were 
in your employ under some labor law violation during the course of 
the last 2 years. These violations according to the Department of 
Labor related to recordkeeping violations, children under 14, haz- 
ardous work, other violations. You do not dispute the facts, do you? 

Mr. Ferrell. The facts are in dispute as far as I am concerned. 

Mr. Lantos. Tell me in what sense are they in dispute? 

Mr. Ferrell. The child labor requirements where it says employ- 
ment standards. The key word is employment/' I never intended 
and never have treated anyone as an employee. I have always 
worked on the assumption 

Mr. Lantos. I understand that they are independent contractors. 
But let's leave the status aside. 

Mr. Ferrell. OK. 

Mr. Lantos. Let's assume they are independent contractors to 
make you feel better. For purposes of the argument, I am going to 
call these children independent contractors. 

Mr. Ferrell. OK. 
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Mr. Lantos. These children did work for you, did they not? 
Mr. Perrbll. They contracted with the independent contractors 
that I have. 

Mr. Lantos. You put a buffer between yourself and the child 
whom you call the crew chief? 

Mr. Ferrell. I contract with the crew managers. 
^ Mr. Lantos. I got it. I have respect for your intelligence, have 

respect for mine. I understand exactly wljat you do. That is one of 
the problems. You established a barrier between yourself and the 
child. You call this barrier the crew chief and you had the crew 
chief hire the child thereby exonerating yourself of any responsibil- 
ity. Is that correct? 

Mr. Ferrell. I don't want to offend you but again I treated the 
crew managers as independent contractors and they treated the so- 
licitors as independent contractors so therefore I 

Mr. Lantos. How do you visualize a 10 year old being an inde- 
pendent contractor? I have 12 grandchildren and I have trouble vis- 
ualizing one of my 10 year olds as being an independent contractor. 
I visualize him as a child. 

We can call him a rear admiral but that doesn't make him a 
rear admiral. 

Mr. Ferrell. I apologize for the 10-year-old children. I did not 
intend for them to work and I didn't know they did until the De- 
partment of Labor brought this to my attention. 

Mr. Lantos. Well we have 13 year olds, too. 

Mr. Ferrell. I have a 13-year-old son. 

Mr Lantos. I cannot look at that young boy as an independent 
contractor. He is a 13-year-old boy. We can label him an independ- 
ent contractor. Let's for the sake of argument do that. You don't 
dispute the facts that these people worked; that the hours they 
worked were excessive according to the Fair I>abor Standards Act. 
You are saying that the Fair Labor Standards Act doesn't apply to 
them because they are independent contractors. 

But you do not dispute the fact that they worked the number of 
hours the Department of Labor said they worked. 

Mr. Ferrell. I do dispute that. I know the Labor Department did 
not contact all 289 of those children. Instead, I was told that they 
contacted a couple. Again, I have never had a complaint in all my 
years with the Dallas Times-Herald where we were knocking on 
doors past 9 p.m. 

If the child got home at 9:30, I think the Labor Department took 
the assumption that the child was out there working at 9:30 at 
night so therefore they put 9:30 on all the violations. I disagree 
with that. 

Mr. Lantos. The law says they cannot work after 7. 
• Mr. Ferrell. Yes, sir as employees. 

Mr. Lantos. But as independent contractors, the sky is the limit. 

Mr. Shirk, I very much appreciated your public apology at the 
beginning of your statement. You have a relatively small fine of 
p $4,500. At e you disputing that? 

Mr. Shirk. No, sir. 

Mr, Lantos. You have paid it or intend to pay it? 
Mr. Shirk. I have paid it, sir. 
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Mr. Lantos. It is your intention to be in full compliance with all 
child labor laws in the future? 
Mr. Shirk. Ye&, sir. 

Mr. Lantos. The chief of staff has some questions. 

Mr. Weisfekg. Mr. Ferrell, on page 2 you say crew members re- 
ceive substantial commissions for the orders thev write. Exactly 
how much do they make for each subscription sold? 

Mr. Ferrell. For the crew member? Four to fifteen dollars per 
subscription. 

Mr. Weisberg. How much do you receive on average per sub- 
scription? How much goes to the crew manager and how much goes 
to the individual crew member who does the actual banging on 
doors? 

Mr. Ferhell. Do you want a breakdown of the pay? 
Mr. Weisberg. Yes. 

Mr Ferrell. The maximum that would go to a crew manager is, 
low would be $10. The high would be approximately $27. 
Mr. Weisberg. How much again goes to the crew member? 
Mr. Ferrell. From $4 to $15. 

Mr. Weisberg. How much goes to you, minimal and maximum? 
Mr. Ferrell. Approximately $4.50 low to $8 high. 
Mr. Weisberg. Why is this solicitation done door to door and not 
by phone today? 

Mr. Ferrell. Again, probably 98 percent of the newspapers today 
in the United States use some type of telemarketing. There is also 
the door knocking. 

Mr. Weisberg. But isn't it to your advantage from the door 
knocking perspective, the younger the child, the more sympathetic 
the individual might be to buying a subscription from that individ- 
ual? 

I have trouble understanding why an individual who is interest- 
ed in a subscription to a newspaper doesn't call the Washington 
Post and get a subscription. I think it is different when you have a 
14 or 10 or 11 year knocking on your door at 9 o'clock. You might 
take it not because you need it but out of sympathy. 

That is the problem the subcommittee is concerned with, exploit- 
ing children for financial gain. Do you care to comment on that? 

Mr. Ferrell. Again, speaking for the newspaper industry, I am 
sure they would love to eliminate door knocking and telemarket- 
ing. They wish everyone would call up and order a subscription to 
the newspapers. But the newspapers throughout the United States 
are suffering a decline in circulation. That is why they have to 
have every resource. 

Mr. Weisberg. But you find you do better having people door to 
door than you would making telephone calls, correct? 

Mr. Ferrell. My forte has never been in telemarketing. The 
Times-Herald has an independent contractor for telemarketing. My 
expertise has always been in the door crew . 



Mr. Lantos. A final question. Assuming that the Department of 
Labor is sustained in this, and you will have to pay a $153,000 fine, 
will you change your practices and consider these children not as 
independent contractors? 
Mr. Ferrell. I have already changed my operation. 
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Mr. Lantos. Tell me about it. 

Mr. Ferrell. Immediately when I received the amount of civil 
penalties from the Labor Department, we did tell the Labor De- 
partment, we asked th',m exactly what they wanted and they told 
us. I think there were four points. We agreed in writing and they 
have a copy of that. 

We also wrote a memorandum to all the crew managers stating 
that we would no longer contract with them if they used, if they 
contracted with any more 14- and 15-year-old children, period. We 
had already eliminated the 12 and 13's. They have not existed for 6 
months. We do have 14 and 15. 

We wrote a memorandum to each crew manager and made him 
sign a letter saying we would not contract with any crew manager 
who contracted with 14- and 15-year-old solicitors. The Labor De- 
partment also has a copy of that. 

Mr. Lantos. The Department of Labor is now satisfied with your 
new policies? 

Mr. Ferrell. Well, let me put it this way: We gave them the 
letter saying we would comply. We gave them the memorandum 
that we were changing the way we were working and then we got 
the fine. 

Mr. Lantos. You got the fine not because you were planning to 
do everything according to their request but because you have not 
done it in the past. 

Mr. Ferrell. Again, there were negotiations. There would be two 
penalties, one if I comply with the law and another penalty if I did 
not comply with the law. So I agreed to comply and I got the lower 
of the penalties. 

Mr. Lantos. That was a wise move. 

J et me thank both of you gentlemen. I think in the future it will 
be very important that you in fact fully comply with all child labor 
laws of this land. Thank you very much. 

Mr. Shirk. Thar vou. I appreciate it very much. 

Mr. Lantos. The final witness is the distinguished Assistant Sec- 
retary of Labor for Employment Standards. Mr. William Brooks. 
Mr. Brooks, may I ask you to raise your right hand? 

[Witness sworn.] 

Mr. Lantos. Mr. Secretary, the subcommittee is pleased to wel- 
come you again. We have enjoyed working with you in the past. 
We lc k forward to doing so for a long time to come. Your pre- 
pared statement will be entered into the record in its entirety. You 
may proceed in any way you choose. 

STATEMENT OF WILLIAM C. BROOKS. ASSISTANT SECRETARY 
FOR LABOR FOR EMPLOYMENT STANDARDS 

Mr. Brooks. Mr. Chairman, thank you for the opportunity to be 
here again to discuss the serious and complex problem of increased 
child labor violations, which is of great concern to this subcommit- 
tee, Secretary DoV and myself. 

As you know, days ago the Department conducted a 1-day child 
labor strike force, our second such child labor enforcement initia- 
tive. I understand that our full complement of wage and hour com- 
pliance officers nationwide initiated about 2,000 investigations. 
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While the results of this strike fc.ce are not yet available, we will 
be able to report them soon. In addition, we plan to publicly release 
the names of those firms found in violation. 

When I appeared before the subcommittee last March, I de- 
scribed the Department of Labor's five-part action plan to address 
the illegal employment of children. The overall plan is based on a 
delicate balance of applying effective sanctions against offenders, 
but without discouraging other employers from legally hiring 
youngsters. Targeted, coordinated enforcement— like that repre- 
sented by our two child labor strike forces— is an important part of 
the plan. My purpose today is to bring the subcommittee up to date 
on our progress in implementing the plan. I also believe that this 
action plan addresses many of the issues raised in the bill which 
you have cosponsored. 

In addressing the problem of child labor, the Department is com- 
mitted to communicating a clear message to the three principal 
players— employers, parents, and educators— that our first priority 
must be the education, health, and safety of America's working 
children. However, Secretary Dole and I strongly believe that 
working teenagers should have opportunities for positive employ- 
ment experience within safe environments and do not want our 
firm and fair enforcement to in any way suggest that we seek to 
dampen opportunities for such important formative experiences. I 
am proud of our achievements in the enforcement area under the 
leadership of Secretary Dole. 

As part of our commitment to stronger enforcement, the Employ- 
ment Standards Administration, ESA, just completed a 3-day na- 
tional conference last week. This was attended by field and nation- 
al officials of the two ESA enforcement agencies, the Wage and 
Hour Division and the Office of Federal Contract Compliance Pro- 
grams. The Solicitor of Labor and a number of his key attorneys 
also participated as did other top Department of Labor officials. 
Against a background of vigorous and candid dialogue and debate 
between all parties, changes were proposed to empower all levels of 
ESA to more effectively enforce our child labor laws as well as all 
the other labor standards laws ESA is charged to administer. These 
suggested changes are being intensively reviewed right now. By the 
end of this month, the Secretary and I will decide how to act on all 
of these recommendations. 

Our enforcement conference was part of a larger department- 
wide enforcement review undertaken by the Secretary. She has ap- 
pointed Deputy Secretary DeArment to head up a task force that 
will recommend a broad spectrum of actions to improve enforce- 
ment throughout the Department. 

Mr. Chairman, in March when I appeared before this subcommit- 
tee, I informed you that— as part of our overall strategy— we would 
administratively increase penalties for offenders while evaluating 
the need for still greater increases through regulation or legisla- 
tion. We are taking both of these steps. We now assess penalties for 
each type of violation for each minor. We estimate that more than 
$5 million will be assessed in penalties resulting from the March 
strike force. We believe that employers, including the many who 
were fined more than $5,000 or $10,000 and, in a few cases more 
than $100,000, have gotten the message. 
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Two months ago, I also promised the subcommittee that the De- 
partment would develop proposed regulatory changes to Hazardous 
Occupations [H.O.] Order No. 10 to broaden coverage of minors op- 
erating meat slicers in restaurants; to H.O. No. 2, to cover 16 and 
17 year old school bus drivers; and to H.O. No. 12, to broaden cov- 
erage of minors operating paper balers. This we have done, and the 
proposal should be published shortly. The Department is commit- 
ted to an expeditious review of the other existing hazardous occu- 
pation orders. 

I also indicated that, at the Secretary's direction we would estab- 
lish an intradepartmental task force to ensure that the Depart- 
ment's approach to formulating and enforcing our regulations is 
more effective. I am pleased to report that the task force is oper- 
ational, having met most recently on improving and coordinating 
the collection and analysis of employer and other datu on chil- 
dren's work-related illnesses and injuries. 

Finally, I stated to you in March that the Department would vig- 
orously pursue court injunctions and litigation where there is clear 
evidence of egregious employer recidivism, employer unwillingness 
to take the steps necessary to assure future compliance with the 
Fair Labor Standards Act, or particularly flagrant violation. We 
have followed through on that commitment, and have and are now 
referring appropriate caser to the Solicitor's Office for consider- 
ation of injunctive action. 

Mr. Chairman, I believe that these actions address many of the 
issues squarely posed by your bill, including the need for improved 
data collection, updated hazardous occupation orders, improved 
agency coordination, more appropriate balance between school and 
work, and increased penalties. 

We agree that change is needed in these areas. Where we may 
disagree is how to bring about such change. We believe, that where 
possible, these changes should be made administratively. 

Finally, I would like to address a matter that has been of con- 
cern to this subcommittee, as it is to me: Whether we have the re- 
sources to do the job. I view administration of the laws Congress 
has given us, and use of the resources that the American taxpayer 
has provided for that administration, as a matter of stewardship. 
That is, it is Secretary Dole's responsibility and correspondingly 
my own to do the best possible job with the resources we have been 
given. 

The Secretary and I believe an important part of stewardship is 
knowing when to ask for more. If we come to decide that the public 
trust requires more—whether enhanced statutory provisions for 
civil and criminal penalties, or more compliance officers— v.e won't 
be afraid or bashfu' to ask for more. You have witnessed that atti- 
tude in connection with the department's OSHA and pension pro- 
grams. 

In closing, I am sorry Congressman Pease has departed but he 
indicated that we sit and wait for it least five complaints before we 
go out to do an investigation of the child labor laws. That is not the 
case. Chiid labor nnforcement is not comprint driven at all In 
fact, it is going vhe-e we want to go and chat is to focus and be 
directed in the v ay we deal with investigations 
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So we do not sit and wait to accumulate complaints before we go 
out. 

Mr. Chairman, this concludes my remarks and I will be happy to 
answer any questions that you or members of your subcommittee 
may have. 

[The prepared statement of Mr. Brooks follows:] 
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STATEMENT OF 
WILLI AN C. BROOKS 
ASSISTANT SECRETARY FOR 
EMPLOYMENT STANDARDS 
BEFORE THE 
EMPLOYMENT AND HOUSING SUBCOMMITTEE 
OF THE COMMITTEE ON GOVERNMENT OPERATIONS 
UNITED STATE HOUSE OF REPRESENTATIVES 



Mr. Chairman and Members of tha Subcommittee* 
I appreciate the opportunity to appear before you again to 
discuss tha serious and complex problem of increased child labor 
violations. When I appeared before the Subcommittee in March of 
this year, I described the Department of Labor* a five-part action 
plan to address tha illegal employment of children. My purpose 
today is to bring the Subcommittee up to date on our progress in 
implementing that plan. I believe that our action plan addresses 
many of the issues raised in the bill which ycu have co- 
sponsored. 

In addressing the problem of child labor, the Department is 
committed to communicating a clear message to the three principal 
players — employers, parent*, and educators — that our first 
priority must be the health, safety and education of America's 
working children. However, Secretary Dole and I strongly believe 
that working teenagers should have opportunities for positive 
work experience in a safe environment and do not want our firm 
and fair enforcement to in any way suggest that we seek to dampen 
opportunities for such important formative experiences* 
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Vigorous enforcement of the law is the cornerstone of our 
plan. As you Know, at Secretary Dole's direction, the Employment 
Standards Administration on March 12-14 undertook a nationwide 
enforcement action, or strike force, directed et child labor 
violators. When I testified last March, the strike force returns 
had not yet cone in. As of June 4, juet over 4,000 firms have 
been Investigated, violations affecting children were found in 
roughly half of these workplaces. We have been providing you 
with the names of violators as we complete our investigations and 
assess fines. As of May 23, we have assessed penalties for sore 



public include only those where our investigations are completed 
and reported to your Subcommittee as of that date. Some cases 
are still being processed. 

The important focus of our investigations are the children 
who have been found to be illegally employed. 
Here is a profile of these youngsters: 

More than 2,250 were 14- to 17-year old teenagers in 
hazardous occupations. 

About 500 were younger than 14, thus below the legal 
age to work outside of agriculture. 
The rest, more than 13,000, were 14- and 15-year olds 
working later or longer than is legally allowed during 
the school week. 



than 1,100 busin< 



The violators whose names have been made 
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Among the violations found, 37 involved injuries or disabilities. 
Ho deaths caused by child labor were reported fro» these strike 
force investigations. In 367 of the investigations! the eMployer 
had failed to Maintain records of the minors 9 date of birth* 

Those firms cited so far as being in violation are located 
in 47 states and the District of Columbia* They can appeal the 
Department's findings, seeking to have them overturned, or pay 
the fine assessed. 

Secretary Dole and X believe that these results support our 
decision to use strike forces, and that the planning that we did 
was critical in shaping an effective response to this national 
problemi * highly visible message has been given not only to 
employers but to schools, children and parents. Our message is 
this i Employment experience can be very helpful in the 
development of teenagers* However, violations of the child labor 
laws, whether motivated by greed or by ignorance, will not be 
tolerated* 

At the conclusion of my last appearance befcre this 
subcommittee, we agreed that the nationwide publicity on thie 
strike force would multiply the ef fectivenees of our enforcement 
actions, by informing children and parents of their rights and 
reinforcing for some employers, and informing others, of those 
practices which are unlawful. Zt appears to us that this 
multiplier effect has worked* Publicity about the strike force 
has and will serve as a deterrent to employers who have Keen made 
more fully aware of the requirements of the law and of potential 
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fines, and who also do not wish their violations publicized. Aa 
a result of the strike force, we are already seeing a dramatic 
increase in requests by employers for guidance in complying with 
the lav. 

We also informed you that we would administratively increase 
penalties for offenders while evaluating tha need for still 
greater Increases through regulation or legislation. We are 
taking both of these steps. 

We have already modified our procedure tor the assessment of 
civil money penalties so that we no longer limit assessments to a 
91,000 statutory maximum MX aillgc* which previously had been the 
policy even where there were multiple violations per minor. We 
,.ow assess penalties for each type of violation for each minor. 
This change was accomplished without the need to amend any 
regulations. Overall, we eetlmate that about 95 Billion will be 
assessed in strike force penalties; to date, more than 92.9 
million has been assessed. 

Using our first strike force as a base of experience, we are 
now conducting a targeted enforcement initiative in the garment 
industry, and are also planning a farm labor strike force. We 
plan to conduct additional child labor strike force actions this 
year in a continuing effort to evaluate the deterrent effect of 
our overall strategy and action plan. By deterrent effect, I 
mean the effect that our combination of high-visibility 
enforcement and increased fines have on the level of employer 
compliance. 
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As X mentioned, on Hay IX, we initiated a targetad 
enforcement program in tha garment industry in New York. Whila 
tha primary purpoaa of thia affort is to investigate compliance 
with tha Pair Labor standards Act (FLSA) generally in this 
industry, appropriate emphasis > *\?o baing givan to detecting 
any child labor and homework violations* we are also 
coordinating this affort with the Occupational Safety and Health 
Administration (OSHA) and the New York State Department of Labor, 
Through tha end of Nay, wa initiated 121 investigations. These 
investigations are ongoing and tha results have not been 
finalized. 

Two months ago, before this subcommittee, X aXso promised 
that tha Department would develop proposed regulatory changer to 
certain of the Hazardous Occupations Orders, such as elimination 
of the exception in HO 2 to permit tecinagere to drive school 
busts. This ve have done, and the propoaal should be published 
shortly. 

The Department ia committed to continuing to review other 
existing hazardous ordara, paying head to the views of public and 
private organizations and individuals, including the Child Labor 
Advisory committee created by the Department, whose time and 
efforts, X will again Bay, are much appreciated. 

I also indicated th\t , at the Secretary's direction, we 
would eatabllsh an lntradepeirtmental task force to ensure that 
the Department's approach to formulating and enforcing our 
regulatlona la effective. X am pleased to report that the task 
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foroe im now operational! having net r -t recently on improving 
and coordinating the collection and enalyele of enployer and 
other data on children's work-related illness and injuries. The 
tsek force is chaired by the Employment Standards Administration 
(BSA) i and includes representatives of the occupational Safety 
and Health Administration (OSHA), the Solicitor of Labor, the 
Bureau of Labor statistics *nd others. A key product has already 
been a Memorandum of Understanding between ESA and OSHA to cross- 
train our respective staffs, and to identify and refer violations 
of our respective statutes, including health and safety 
violations involving our working youngsters* The task force will 
also focus this year on reviewing the exposure of minors to 
chemicals, and will advise whether the hazardous occupations 
orders should continue to be reviewed one by one, or whether a 
more generic approach is feasible that better accommodates fast- 
changing workplace technology and conditions. 

Finally, i told you in March that the Department would 
vigorously pursue court injunctions and litigation where there is 
clear evidence of egregious eaployer recidivism, employer 
unwillingness to take the steps necessary to assure future 
compliance with the FL8A, or particularly flagrant violations. 
We have followed through on that commitment. We have and are 
referring appropriate cases to the solicitor's office for 
consideration of injunctive action, other potential Injunction 
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or litigation activity may emerge aa we finish raviewing all 
atrika foroa casts. 

Mr* Chairman! lat me now ralata these accomplishments and 
new undertakings at tha Department of Labor to your proposed 
legislation. As X outlined tha major ataps we have taken, X an 
sura that it was clear they address many of the iaauaa squarely 
posed by your bill. These isnuea include tha need for improved 
data collection, updated hazardous occupation orders, improved 
agency coordination, mora appropriate balance between school and 
work, and increased penalties, 

X believe that we agree that change ie needed in these 
areas. Where we may disagree is how to bring about auch change. 
Wa believe, where possible, these changes should be made 
administratively, 

X agree with the need for change* in outdated hazardous 
occupation orders. We will soon propose the first of euch 
changes and we will continue to work on further changes. 

Your bill would sharply increase fines and prison terms for 
criminal violators, aa well as Impose other penalties. The bill 
raises the right questions in the area of penalties: should 
civil money penalties be increased? Should there be tiers of 
penalties based on the severity of the violation? When should 
criminal penalties be involved? We too are asking these 
questions ari actively reviewing thu need for increased 
penalties, through legislation or regulation. We will be 
presenting our viawe on this in the very near future. 
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In making a final decision on any penalty changes, J an 
Mindful - as I an sura you are, Mr* chairman ~ that a delicate 
balanca mat ba struck, we wu .t apply affective sanctions 
against offenders, and flagrant offenders severely, 
without discouraging other employers from legally hiring 
youngsters. 

tour bill would legislate various types of intra-agency and 
interagency coordination. J wholeheartedly eupport closer 
coordination, but 1 balieve the esA/oshA agreement will go e long 
way toward addressing this issue. The Task Force and the 
Departments agreements to *hare enforcement information with 
State Departments of Later will also be utilised fully in this 
regard. 

He have elso taken a major step in »oving toward more 
effective enforcement with a National conference we held last 
week. This was attended by field attd national officials in the 
two ESA enforcement agenciea, the Wage And Hour Division and the 
Office of Federal Contract compliance programs. The Solicitor of 
Labor snd a number of his key attorneys also participated. 
Against a background of vigorous and candid dialogue and debate 
between all parties; changes were proposed to empower all levels 
of ESA to more effectively enforce child labor and other esa 
labor standards laws. These suggested changes are being 
intensively reviewed right now. By the end of this month, the 
Secretary and 1 will decide how to act on all of these 
recommendations* 
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Thie initiative is part of a larger Department-wide 
enforcement review undertaken by the Secretary. 6ha has 
appoints Daputy Secretary DeArment to haad up a Task Tore* that 
will recommend a spectrum of actiona to improve enforcement 
across the Department. Thasa broader initiatives, whan thay ara 
finalized, will reinforce the specific Z3h actiona X have 
described in the child labor area* 

Mr* Chairman, thia concludes my prepared remarRa. X will be 
happy to anawer any questions that members of the subcoweittea 
nay have. 




310 



Mr. Lantos. Thank you very much, Mr. Secretary. You men- 
tioned the Child Labor Advisory Committee and its recommenda- 
tions for revising hazardous occupation orders. You stated in Feb- 
ruary that the Department agreed with some of these proposals. 

Can you tell us the current status of these changes? Have you 
sent them to OMB? Ha* OMB responded? How soon can the sub- 
committee anticipato some action? 

Mr. Brooks. Yes, I indicated in my remarks the three changes 
that I mentioned in my previous testimony on the paper balers, 
meat slicers, and bus drivers. Those are hazardous occupations. 
They will be published shortly. I can't quantify shortly. They are in 
the process. All departmental approvals have been obtained. 

The other hazardous orders, the other 14 are being reviewed by 
ESA along with OSHA, and others in our task force. It has met 
and we are beginning to look at those. Not only those, Mr. Chair- 
man. We are also looking at those occupations that have come 
about since the 17 H.O.'s were first written. We want to make sure 
that all of the occupations that are out there today, that we have a 
good look at them and make sure we don't have children working 
in the wrong places. 

Mr. Lantos. In preparation for this hearing, Mr. Secretary, two 
of my staff members spent the day with the New York apparel 
task force visiting the garment sweat shops. This specialized group 
of compliance officers has an outstanding record. Is there a crisis in 
the garment industry, from your point of view, because you are de- 
voting resources to this area? 

Mr. Brooks. I can't assess that at this point. What I have done, I 
have expended in the last 3 weeks, extensive effort in that area. I 
have had people dedicated to looking just at that area, in fact, at 
the same time that your staff members were there. I am dis^p 
pointed, frankly, that my people have not been able to find chil- 
dren illegally employed. We are finding all other kinds of viola- 
tions. There are a couple of things we have done. 

Mr. Jeffrey Newman, who I was on a television show with, indi- 
cated I would come to see him. He came to my office. We h?d a 
discussion. I want to work with him to find out how we car. find 
the children illegally employed. I have asked my people in the New 
York region to meet with him this week, and my Deputy Assistant 
Secretary up there will also meet with him this week. I want all 
the intelligence they have. The people who rui; the New York oper- 
ations that your staff members went out with, we had discussions 
with them this week. In 2 weeks, we are going to do some joint in- 
vestigations with them. We are going to go out with them jointly. 

Let me tell you. We are going to become innovative. We have got 
to change the ways we do things. If they are out there, v/e are 
going to find them. We are going to talk with anybody who knows 
where they are. In fact, I was up in the garment district looking for 
them. You need to go without any publicity at all. 

Secretary Dole went in unannounced. No one knew who 3he was. 
We are trying to find out what the total effort is up there. That is 
what this is all about. We have to— and I am not going Id be satis- 
fied until I can get a better handle on it. 
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Mr. Lantos. Mr. Secretary, I personally am very pleased with 
the sweeps, but I do have a question, two questions. Do I have to 
schedule a hearing before you have a sweep? 

Mr. Brooks. Mr. Chairman, that is very unfortunate 

Mr. Lantos. No. 

Mr. Brooks. Seriously, that is very unfortunate. When I heard 
that you were going to have a hearing on June 8, I immediately 
had my staff members come up to talk to your staff members be- 
cause we already planned to have 

Mr. Lantos. I am very happy. f 
Mr. Brooks [continuing]. To have one this week, and we couldn t 
do it. Let me say I will commit to you and I will come and see you 
and let you know when the next one is so you don't have a hearing 
conflict. 

Mr. Lantos. I think it is wonderful. 

Let me ask you, however, in a more serious vein, these sweeps, 
obviously, are effective, but they are no substitute for ongoing year 
round compliance, which has clearly been pathetically inadequate 
in the past. My question is, can we look forward to a significant 
step-up in the ongoing day in, day out compliance effort along with 
these periodic sweeps: 

Mr. Brooks. I think you can. I think at our 3-day conference last 
week we had special sessions on how to be more vigilant in child 
labor as we move along in between the sweeps. 

As I have looked at what is going on, I really sense that we have 
not had enough people who dedicate themselves, think about noth- 
ing 24 hours a day other than child labor. One of the things I am 
thinking about is to make sure that in the near future, perhaps, I 
have a person in each one of our 10 regions who is dedicated, who 
thinks about nothing but child labor, and who can help direct that 
effort on an ongoing basis. 

Mr. Lantos. That would be a good move. 

My final question is I realize that this week's sweep is too recent 
for you to have any statistics. But you are a wise man and you 
have some gut feelings. Did you find violations in the same order of 
magnitude that the March sweep yielded? 

Mr. Brooks. I have, frankly, no idea of exactly how many viola- 
tions we had, except we had some 2,000 violations. We had 3,900 or 
so investigations in 3 days. Hopefully, in a magnitude of order, it 
would be fewer than we found in the 3 days in March. So, I would 
suspect that— and this is iust 

Mr. Lantos. A ball park? 

Mr. Brooks. Yes, a ball park. About a half of— let me say 6,000 
or 7,000 kids, probably. Wc iiad 15,000. That is just, you know— I 
know you are going to bjtd me to it. 

Mr. Lantos. No, I won't. 

Mr. Brooks. That is a gut feeling I have. I have no sense of what 
went on out there, except we were going to smaller cities. 

The other part of that is, it is going to be hard to compare the 
strike force because we are dealing with apples and oranges. We 



district in five cities: New York, Chicago, Miami, Dallas, and Los 
Angeles. So we had people dedicated strictly to looking at sweat 
shops. 
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On the other hand, we had a group of people who strictly looked 
at migrant camps. A lot of harvesting isn't going on now. In the 
years there was harvesting, we had people dedicated to that. The * 
numbers may not be easily comparable. 

Mr. Lantos. With respect to the March sweep, did we go over the 
data on that yet? Are you still working on it? 
Mr. Brooks. We are still working on it. « 
Mr. Lantos. How much longer will it talu, to have you publish 
all the results of the March sweep? 
Mr. Brooks. It is hard for me to speculate. I would say in early 



What has happened to us, the ones that are— you see they are 
coming in at a slower pace now because of what has happened, the 
investigations are tougher. There are tougher issues to deal with, 
obviously. We are working as hard as we can. 

Mr. Lantos. All right. 

Well, before we close, may I just repeat my request that the 
names of this last sweep be also made public as soon as they 
become available? 

Mr. Brooks. We are going to follow the same routine we have on 
this one, exactly the same routine. 

Mr. Lantos. Because this is probably one of the most useful 
things we can do on behalf of the Nation's children, is to publicize 
child labor violations. 

Mr. Brooks. Right. 

Mr. Lantos. Mr. Secretary, I want to thank you very much. I 
think today we chopped a bit of wood. We look forward to seeing 
you again. 

Mr. Brooks. Mr. Chairman, I really would like to thank you, Sec- 
retary Dole and I, for your support in this effort. 
Mr. Lantos. You have g * it. 
This hearing is adjourntu. 

[Whereupon, at 2:38 p.m., the subcommittee adjourned, to recon- 
vene subject to the call of the Chair.] 
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April 2, 1990 



Hr. Stuart Welsberg 
Staff Director 

Subcoanlttae on Employment and Houalng 

Comnlttee on Government Operations 

U.S. Houaa of Representatives 

Raybum House Office Building, Root* B-349-A 

Washington, DC 20 C L5 

Dear Hr. Weinberg: 

Again, I would ilka to extend ay thanks to Congressman Lantos. to 
you, and to Joy Slatonson for having Invited Be and the American 
Acad* my of Pedia .lea to participate In the recent hearing on chile 
labor. Thla waa a vary Important event, and In my opinion the 
hearing and Ita attendant publicity had a vary aubatantlal Impact 
across the nation In heightening public awareness of the health 
hazards of child labor. 

Enclosed please find my corrected remarks. Alao enclosed, please 
find a copy of teatlmony on the hazarda to children of Industrial 
homework which I presented a year ago at a U.S. Department of Labor 
field hearing on behalf of the American Academy of Pedlatrlca. I 
would like to request that this testimony be entered Into the 
hearing record. 

Thank you again. 



PJL:ss 
Enc. 

cc: Mr. Grant H. Newson, AAP» Washington 
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1 Philip J , Landrigan, M,D. 



Good morning. My name is Philip J. Landrigan, M.D. I am a pediatrician 
and an occupational physician. I am Professor of Community Medicine and also 
Professor of Pediatrics at the Mount Sinai School of Hedicine in New York City, 
and Director of the Division of Environmental and Occupational Medicine. Prior 
to my arrival at Mount Sinai four years ago, I served as Director of the Division 
of Surveillance, Hazard Evaluations and Field Studies of the National Institute 
for Occupational Safety and Health (NIOSH) , and I was Chairman of the Committee 
on Environmental Hazards of the American Academy of Pediatrics. A copy of my 
curriculum vitae is attached. I am appearing before you today to discuss "he 
hazatds to the health of children which I consider to be the inevitable 
consequence of industrial homework. 

The hazards to children associated with industrial homework fall inf two 
categories; 

(1) Ifl&jfi hazards • These hazards result either directly from the exposure 
of illegal child homeworkcrs to toxic materials with which they are working, or 
indirectly from the passive, involuntary exposure of young children to toxic 
materials with which other family members are working in the home environment; 



(2) The hazards of ille gal work . These problems consist of the chronic 
fatigue, the blighted childhoods, the lost education and the perpetuation of the 
cycle of family poverty which result from the employment of children in 
industrial homewovk. 

Toxic Hazard?. My first encounter with the toxic hazards of industrial 
homework occurred five yoars ago when I was still with NIOSH, stationed in 
Cincinnati, Ohio. In this episode, which occurred in 1984, the initiating event 
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was the arrival of a sixty-seven year old woman at a local emersency room. She a 
presented with symptoms of severe shortness of breath, cough, and a feeling of 
"choking to death," A copy of the report describing .his event entitled 
"Occupational Asthma In a Home Pieceworker," which was published In December 1986 
In the Archives of Environmental Health Is appended to ray testimony. 

On examination, we learned that this patient had been In her usual state 
of health, until nine days prior to her arrival at the emergency room. At that 
time, she had engaged for the first time In the process of "dipping" polyurethane 
coated wire Into solder. She had performed this work In her home, a mobile home 
located In the country outside of Cincinnati, At the end of a two-hour period 
In which she dipped approximately 225 wire segments, she developed cough and felt 
some heaviness In her chest, but these symptoms gradually resolved over the 
ensuing week. On the day prior to her admission, the patient dipped wire for 
a second time. After one hour of work In which she finished more than 100 pieces 
of wire, she became extremely fatigued and could not catch her breath. She began 
to cough and later to wheeze. Throughout the night, she continued to cough and 
to produce phlegm. She felt hot and chilly, but denied muscle aches or joint 
pain. On the day of her admission, her shortness of breath and wheezing 
worsened, and she felt near death. She decided to seek medical atcenclon. 

On physical examination, she was found to be In acute respiratory distress, 
breathing at 40 times per minute. She responded to vigorous anti -asthmatic 
therapy including intravenous aminophylline , metaproterenol and steroids. Her 
asthma abated promptly and her pulmonary function Improved. After three days 
in hospital, she was discharged. 
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As the woman' s illness improved in hospital , wc obtained a detailed 
occupational history. We learned that she had performed the wire dipping 
operation in her kitchen. She would heat a block of leaded solc'-r in an open 
pot on her kitchen stove to a temperature of 700 degrees. No ventilation was 
available. When the solder was molten, she dipped «ach end if a 25 centimeter 
segment of polyurethane-coated wire into the solder. This operation causal the 
plastic coating to vaporize and the end of the wire to become coated with a thin 
layer of metal. The work was performed on a piece-work basis under contract with 
a local electronics firm. The coated wires we**e used by the firm to manufacture 
radar detectors. 

The process of dipping polyurethane-coated wire into heated metal is known 
to cause the release of isocyanates from polyurethane plastic. The isocyanates 
are a family of compounds which are potent respiratory sensitizers and are well 
known to cause industrial asthma. We presume thaf: exposure to isocyanates 
released during the wire dipping operation caused this woman's near fatal asthma. 
Additionally, the isocyanates may be carcinogens. 

On further follow-up evaluation, we learned that other family members and 
relatives of the index patient had also performed the wire ipping operation in 
their homes for months or years. One of them also had developed asthma in 
relation to this work. None of these individuals had been informed of the 
potential hazards of dipping, and they had been given no information concerning 
the potential toxicity of the mrterials of which they worked. None of them took 
special measures to ventilate their homes during this operation. Althc^gh young 
children were present in the homes of several of these family members duting 
dipping operations, no members of the family took particular pains to remove 
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children from the home environment while homework was in progress. 

This ctse illustrates clearly the toxic hazards to health which can result 
from Industrial homework. Home pieceworkers may be exposed to hazardous 
chemicals in a setting In which there may be poor ventilation, and where 
engineering controls which would be relatively common in the factory situation 
are nonexistent. In sddltlon, industrial honeworkers have little access to 
safety Information or to material safety data sheets and little access to medical 
or to industrial hygiene consultation. 

Moreover, and of particular concern to me as a pediatrician, is the 
potential of industrial homework to cause involuntary exposure of young children 
in the home environment to toxic materials, which are evolved during piecework 
production. In the home environment, where industrial homework is often 
performed on the kitchen table and where ventilation is nonexistent, the passive 
exposure of young children to industrial toxins Is inevitable. Reported 
exposures to children to toxins In this circumstance include exposure to cadmium, 
beryllium, and asbestos in the home assembly of jewelry components; the exposure 
to formaldehyde, a known carcinogen, which vaporizes from permanent press fabrics 
In home garment work; and exposure to lead wU resultant lead poisoning in the 
home assembly of automobile batteries and the home construction of stained glass 
windows . 

The Hazards of Illegal Work . A second category of pediatric hazard which 
results from industrial homework is the risk that children themselves will be 
drawn into the work. I consider the involvement of children In industrial 
homework to be inevitable, if work is allowed by law to occur in the homo, The 
involvement of children In industrial homework was seen time and time again In 
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the early years of this century. It was considered at that tine to be i 
Inevitable concomitant of Industrial homework. Indeed, the Inability of t le 
Department of Labor to regulate the Involvement of children In Industrial 
homework constituted a major basis for the decision which was made by the 
Department of Labor In 1942 to declare Industrial homework Illegal. If children 
are drawn into the process of Industrial homework as a part of their Involvement 
In the family, then these children will become the youngest and roost vulnerable 
and least protected members of our Industrial workforce. 

Child labor Is a major cause of Injury, Illness and death In children. 
In 1986, the roost recent year for which complete data are available, data from 
the New York State Workers' Compensation Board Indicate that 1,333 awards for 
work-related Injury and Illness were made to children under the age of 18 years. 
Ninety-nine of these awards were to children under the age of 15 years. Five 
hundred and forty -one (41X) of these awards to children were for permanent 
disability. Six were for work-related deaths. The reported Injuries in 1986 
to working children In New York State Included chemical burns (12), thermal 
burns (108), lacerations (436), fractures (238), head injuries (109), amputations 
(21) and Injuries of multiple body parts (87). This Is a fearsome toll to 
children under the age of 18 years. It Is a major cause of reduced quality of 
life In the years ahead, and a major contributor to medical costs. 

The Involvement of children In the work enterprise Is an Inevitable 
consequence of Industrial homework. There Is alraply no way that the United 
States Department of Labor can adequately police the home worksite, whether the 
worksite Is In some fashion registered or no'.. There are not enough GSHA 
inspectors today to adequately police even established factories in the United 
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States; at present, because of their inadequate numbers, OSHA inspectors are able 
to visit each workplace in the United States only once in a decade, and many 
vorkplacss have never been inspected. Additionally, the number of OSHA 
inspectors in the field, and the number of OSHA inspections have been reduced 
over the past eight years as a consequence of personnel cuts made by this and 
the preceding federal administration. In light of these facts, it is beyond 
belief to imagine that OSHA inspectors, who because of their diminished numbers 
cannot even inspect established factories, will be able adequately co inspect 
industrial horacsites. Children and adults working in the needle trades at home 
will be exposed to toxins, such as formaldehyde and exposed also to physical 
hazards such as the risk of injury and the risk of chronic repetitive motion 
injury. Children will be stunted as the result of this effort. Their lives will 
be blighted. I cannot envision that the United States Department of Labor will 
be able effectively to prevent those consequences of industrial homework. 

As a pediatrician, 1 can think of no circumstance whatsoever In which 
Industrial homework can be good f children. To be sure, healthy work well 
supervised in a safe environment for a limited number of hours and under safe 
conditions, can be good for the development of children. Such work Is to be 
encouraged. It is a part of teaching cb '.dren life's work. But the labor of 
children for long hours under the kitchen lights, sewing, stitching, carrying 
thread and moving cloth late into the night while schoolwork remains undone, and 
wh*le sleep Is kept at bay, Is bad, unhealthy, dangerous, and barbaric. It is 
associated with exposure toxins and carcinogens, such as formaldehyde. It 
is associated with cuts anu needle injuries. School principals report to us that 
industrial homework is associated with previously bright and alert children 
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falling asleep at their desks and falling to learn, I nimply cannot believe that 
the current federal administration which came Into office claiming that It would 
bring about a kindlier, gentler America , and clalolng that It would be an 
administration which put a prenlun on education, and claiming that it would be 
an administration which put value on the family, could allow this atrocity to 
resurrect itself in the United States in the last decade of this century. 

If you gentlemen sitting on this panel decide ultimately to pursue this 
reckless and imprudent course to permit establishment of regulations which would 
allow children in American society to become workers in their owr homes, then 
you must do so in the full realization of the consequences that you are bringing 
into the lives of children. I hope that your own children are not afflicted by 
the misery which you propose to bring on the children of others. 

Thank you. I'll be glad to answer any questions. 
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Brief Communication 



Occupational Asthma in a Home Pieceworker 



GARY M. USS, M.D., M.S. 
WILLIAM I. HALM: HI N, M.D., M.P.H. 
PHIUf J. IANDRIGAN, M.D., M.Sc. 
Division oi Surveillance, Hazard Evaluations 

and Field Studies 
National Institute tot Occupational Safety 

and Health 
467ft Columbia l»arkway 
Cincinnati, Ohio 



AISTRACT. A t7 yr-old woman pmmttd lo a Iret standing .ardfcal center with respir atort 
distress of 1 day's duration. She was found on evaluation lo have asthma associated with 
"dipping" the ends of polyorethane-coated wire into molten solder in the production, in her 
home, of components for die eleclronks industry. This process has been known to result in the 
evolution of rsocyarwtet. The patient's sister had aho de»»toped cough and wbeeie aflef she 
ptrlomed similar home piecework. Nefcbei the marurfadurtr nor tfw distributors of me wit r 
had provided a warning of Hs potential respiratory haiards. TMs episode emphadie* the 
importance of the occupational history, and of fottowtng-bac* thoroughly on cases of 
occupalional disease. In addition, this episode reminds us thai home pieceworkers are 
unlikely to have benefit of advice from industrial hygfenisls or others tlllttd in recognizing 
potentially haiardous situations. 



FREQUENTLY clinicians tail to consider disease end- 
ties ol occupational or environmental origin in forming 
tbe»r differential diagnoses 1 ll has been suggested thai 
widespread neglect of the occupational h'Story forms the 
basis for this oversight. 1 ' This neglect, in turn, is arguably 
a consequence of failure lo emphasize the importance of 
the occupational history in ligature on physical diag- 
nosis and family medicine. j and also of inadequate 
undergraduate training in occupational medicine. 4 



The •sentinel health event' (5HC) concept offers an 
approach to improved clinical 'cognition of occu- 
pational disease A sentinel health event (occupational) 
is defined as *an unnecessary disease, disability, or un- 
timely death which is occupational^ related and whose 
occurrence may; (1) provide the impetus for epidemi. 
otogic or industrial hygiene itudic or (2) serve as a 
warning signa' that materials substitution, engineering 
controls, personal protection, or medical care may be 
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'equ'red ** Concise tables have been developed which 
lif .how sentine* dittavc-s for which Ihere exists a high 

» hNehhood ot cxtupoticmal wigm 

We describe heiem a ca*e of were aMhm* which 
ott ur led in a retired woman. The examining ph>sician 
learned m Me < ourse of obtaining *n occupational his- 
tory, thai while doing electron* s p*ec ess ovk rn her home, 
the woman had been exposed |q fumes from poly. 

| gretharvecnated v,ur On ihe basis of that history, he 

suspected a diagnosis of occupational asthma and re- 
quested consult a! on ftom an occupational ph>S4Cian 
This tave illustrates the value of the sentinel health event 
concept as guide to the diagnosis Moreover, it demon- 
strate* tt-ie dangers wh^h may confront workers in \ot* 
cage industries' who dip frequently umnfornvd a* to the 
haia/df. of the materials with which they work 

Case report 

In March 1984, a b7.yr.<»ld wh-:e female presented to 
an emergency center ssith »mpfoms ni severe shortness 
of bieaih, cough, and j feeling o? 'choking to death" of I 
dav's duration 

The patient was in hef usual state of health, with 
occasional cough and shortness of breath on exertion, 
until 9 days poor to admission, when she first engaged in 
"dipping" polyurethane coated *ire mio solder. This 
process is known to result »n the evolution ol 
'sotyanales * At the end of a 2-hr period in whit h she 
dipped three bundles of wire i22$ vsire segments', she 
developed cough and t. il some heas mess in he' chest but 
these symptoms resolved gradually over the ensuing 
week 

On the day prior to aointsston. the patient dipped wire 
for the second time After 1 hr ot work, in which she 
finished one bundle of wire, she felt e*tre*noly fatigued 
and was una We to proceed further She could not catch 
her breath, she began to cough and later to wke/e. but 
she tell no cht;» pain Through (he night, she continued 
to experience cough, productive ol phlegn without 
hemopfysis. She eported feeling hot and chilly, but 
denied muscle ach s or joint pain On the day of admis- 
sion, her shortness of breath, cough, and whee/mg 
worsened She derm* taking any medication, had no 
known allergies, had t noked two packs of cigarette* per 
day for 30 yr and been told that she had 'em. 
physema " She had never presiously experienced ep- 
isodes of whee/mg asthma or symptoms Similar to those 
leading to admission 

On phys.cal examination, pglse was 122<mm. respi- 
rations 4t>mm. and Wood pressure. 1 5GV90 mm Hg She 
was a/ebnle Diffuse expiratory rhonchi were present 
The chest radiograph showed evidence of emphysema 
Electrocardiogram showed sinus tachycardia with lett 
axis deviation and nonspecific ST T wave abnormalities 
Arterial blood gases performed approximately j hr after 
the initiation of oxygen therapy when symptom* had 
partially abated were pH, 7 40. pCOj. 30 9 mm Hg 
PO;, 96 9 ™n Hg. I* G,, 18 9 megl , and O. satu 
ration, 97. 3% The ssh.te Wood count was *} 6 thousand 
With a normal differ. -in a I The patient was treated with 
mtuvenous am^.-iophvlline, aerosolized metaprotecenol 
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sulfate, and steroids, her b onchospasm ahated 
piomptly. Pulmonary funitmn studies penVmed when 
the patient was free of broncho>pasm prtoi Jo discharge 
oVinix>st/ated l forced v:tal capacity IFVC. of t 98 I 
(00% or predn ledK forced expiratory volume in I *etood 
irEV, |J of 1.5 i, (72% of predicted!, and a HV, „fVC 
ratio of 76% She was discharged on thf third hos»ifa' 
day on rapidly tapering prednisone and oral albuterol 
(Ventolin*) 

Occupational history 

The patient had storked for approximate!* IU *r beg»n 
ning at age l -j as a ^*cktt in a match taiMry She 
described conditions tf-?ie as ven, dusty, hut she had 
experienced no respiratory symptoms f*y another 10 y 
(during the I9SOSI, she soloVed unpaid J rretjl lugs in 
the manufacture of electriv a' harnesses to* aiiplanrs Th»» 
wortc also caused her no respiratorv distress In the earlv 
1960s, she worked for several yeais as a solderer making 
battery chargers, again she experienced no health prob- 
lems In the late 1960s, she worked as a sales clerk She 
had not worked outside her home duf mg the 1 0 y t betr wr* 
admission 

At the time of admission, the patient was retired and 
lived in a trailer home In the wire-dippmg operation, 
which she performed »n her kitchen, she heated blocks of 
lead tm solder m a soldering pot to a temperature or 
65t>700*F, When the solder was molten, she d.poed 
each end of a 25<m section of polyurethane coated ss ire 
into the solder This operation caused thep'a*lic coating 
to vapon/e. and the end of the wire to become coated 
with a thin layer of solder metal The patient stated that on 
both oc casions ss hen she had performed the dipping, the 
stose ian m her trailer had been operating and (hr 
windows had been open No (lux was invoked The 
work was performed on a piecework bas s unde' contract 
Hon a local electronics firm The coated wires sseie used 
to manufacture electrical components of hospital beds 
and also to make portable radar detectors 

Other exposed individuals 

A sister of the patient had performed the sam* vure 
dipping operation in her home twice a we^kkw I mo 3 yr 
previously. Although she had initially experienced no 
respiratory distress, she reported that she had gradually 
developed cough and wheeze and that she had one 
episode of severe dyspnea She eventually ceased dip 
ping because of he* breathing problems, but continued to 
perform other home piecework Tsso otrxt relatives, a 
grandson and a nephew. aKo performed wire dippmg in 
then homes These two persons sverp not interviewed, 
but reportedly have not had symptoms 'elated (odippmg, 
nor have V >ung children who hsed in the home of the 
nephew 

Wire for the dipping operation »as supplied lu the 
patient, to her sister, and to the otk»r family members bv 
the patient's brother-in-law. who operated a small job 
shop vvhiCh produced electronics items under contract 
for local manufacturers Thebrother in la»s stated Mat he 
was not aware of the potential ha/jrd* msoUed m d«p- 
pmg, and that he had prosided no ir.tormaticm to his 
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family members concerning the potential tonicity of the 
materials. The patient's sister supplied samples of the 
wire to the investigators. The wire that was used in the 
dipping is 20'gauge copper, coated with nylon and over- 
coated with polyurethane. We learned that the dittiibu- 
tor in Dayton. Ohio, obtained the wire from a company 
in R>chmond ( Indiana, which in turn, had obtained it 
from a manufacturer in Fort Wayne, Indiana. A material 
safety data sheet IMSDS) for the wire provided to cus- 
tomers by the manufacturer indicated that "decomposi- 
tion products when lieated unknown-may contain iso- 
cyanates." We learned subsequently, from the Executive 
Director for Development and Technical Operations of 
the wire manufacturing company, that this version of the 
MSDS had not been prepared until after our inquiry. 
Previous versions had apparently indicated only that the 
wire should be used "with adequate ventilation" and 
health hazards were listed as "unknown"; isocyanates 
had not been mentioned. The Executive Director stated 
lurlher that a MSDS is not routinely furnished to cus- 
tomers for the wire 

The parent's family refused a request to perform envi- 
ronmental (air) sampling during subsequent dipping op* 
e rations 



DiKu$$»on 

The major point of 'his report is to illustrate the impor- 
tance^ the occupational history as a means of obtaining 
clues to a correct diagnosis Asthma man adult exposed 
to fumes of pjlyurethane plastic is an example of a 
sentinel health event ' The examining physician s recog- 
nition of the temporal association between the patient's 
exposure and her disease made possible not only a 
proper diagnosis, but also resulted in prevention of fur- 
ther exposure of the patient. AdditiunaHy. the follow- 
back investigation to the manufacturer and the Sub* 
sequent correction of the inadequacies in the MSDS may 
have prevented similar exposures of other workers. 

Although it was not possible to reproduce the work- 
place (hornet situation to document the exposures to the 
patient during the dipping process, isocyanates would 
Ap^eit to be the most likely agent. This case is a reminder 
of a potentially important source of exposure to iso- 
cyanates. Isocyanates are highly reactive chemicals 
which are used widely in the manufacture of poly- 
urethane plastics. Adverse effects of isocyanates on the 
respiratory tract include direct irritation, sensitization 
(including asthma), and chronic lung disease.' * The 
possibility for release of isocyanale (toluene dnsocyanate 
or TOO on heating of polyurethane in solder has been 
described previously. * Paisley reported an outbreak of 
bt eathlessness and cough among wiredippers working in 
a factory manufacturing electrical goods In that factory, 
solder in pots was maintained at ibOX (680*F) with local 
exhaust ventilation. Prior to the outbreak, a new wire, 
polyurethane coated, had been introduced. Subsequent 
testing found that thermal decomposition of the poly 
urethane coating produced isocyanates and oxides of 
nitrogen. Similarly Pepys jnd et al .* described two 
patients who encountered TDI in fumes from soldering 



poly urethane coaled wire. They commented on the 
possibility of sensitization to TDt under conditions of 
limited exposure. 

The mechanisms by which isocyanates induce lung 
disease have been reviewed recently ,u " Irritation is 
one of these mechanisms. It is likely that the asthmatic 
episode which developed in the index case in this ep- 
isode involved an irritant reaction complicating pre- 
existing chronic obstructive lung disease. Sensitization 
I immunologic or nommmunologic) construes a second 
posstHfe. but less likely etiologic mechan'sm in the index 
case. This nvechanrjm is less likely since the interval of 8 
days between the initial "dipping" and onset of asthma is 
probably at the lower limit for the induction of sen- 
sitization u Therefore, it is likely that the patient's serious 
bronchospastic reaction after her vecond exposure was 
also caused by the irritant effect of isocyanates On the 
other hand, the pattern of gradually developing illnesi 
reported by the sister of the index case is more com* 
patible with sensitization. 

Regardless of causative agent, or the pathophyvologi 
cal mechanism, this case illustrates the hazards of piece- 
work in the home or 'cottage industry." There are no 
estimates tor the prevalence of this activity in the elec- 
tronics or other industries. The fair labor Standards Ad 
of 1938 protects workers m parts of the apparel and 
jewelry industry Irom hom» piecework. The goal of this 
law was limitation of the "sweat shop " The regulations 
established pursuant to the Act do not extend to the 
electronics industry Home pieceworkers, and even their 
family member, may be exposed to ha/ardors chemi- 
cals in a setting where there may he poor ven. .(alien and 
where other engineering controls, relatively common in 
the factory situation, are nonexistent In addition such 
workers have little or no access to safely information and 
no benefit of industrial hygiene consultation Ad- 
ditionally, there are economic and social pressures on 
such workers not to admit employment, and therefore it 
may be exceptionally difficult for thi-ir phvsician tu make 
the connect.on between illness and a luxic/occupaiional 
exposure. 

A final point, which was illustrated by our follow hack 
investigation, concerns the lack of hazard information 
Although we were able to trace the wire from the manu- 
facturer through two intermediate distributors to a small 
shop and thence to family membtrs at none of these four 
interaction steps did there appear to be communication 
about the potential hazards of the materials being sup- 
plied. These are obvious errors, violating the right of 
workers to obtain information about the ha/ards of the 
materials with which they work 
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STATEMENT ON VIOLATIONS OF CHILD LABOR LAWS 
JAY MA8UR, PRESIDENT, 
INTERNATIONAL LADIES' GARMENT WORKERS 1 UNION 

submitted to ths Employment and Rousing Subcouittu, 
Conittu on Government operation*. 
House of Representatives 
March 23, 1990 

A dramatic increase in the numbers of violations of child labor 
laws has caused shock and consternation across the country. The 
U.S. Department of Labor responded with a nationwide enforcement 
sweep last week. We support Secretary Dole's strong response to 
the problem, but a single well-publicized sweep will not change 
widespread abuses. Violations of the child labo* law are 
accompanied by a return of exploitative labor conditions not seen 
since the early decades of the twentieth century. The problem 
demands more enforcement personnel, more effective penalties, and 
a willingness to use those penalties aggressively. 

The GAO has already established that with under 1,000 enforcement 
officers nationwide to enforce not only child labor laws, but the 
entire wage and hour law, the Department of Labor is badly 
understaffed. It is unrealistic to expect the Department to step 
up enforcement of child labor law without a significant increase 
in the number of enforcement personnel ♦ 

It is essential, especially in light of inadequate enforcement 
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personnel, that fines be increased and that the worst violators 
of the law be subject to criminal penalties. Fines for child 
labor, as for other violations of the labor law, cannot be simply 
a cost of doing business. 

Much of the attention thus far has focused on fast-food 
restaurants and grocery stores — traditional employers of 
teenaged workers. This is sn area of real concern. The 
combination of employers facing a labor shortage for minimum wage 
jobs and teenagers who want to earn spending money may cause 
irreparable damage to the education and safety of our young 
people* 

However, 'there is another kind of child labor abuse, one that is 
often hidden in inner-city basements or lofts, whose victims 
often speak no English and may not even be legally in this 
country. These children do not labor to buy a car or the latest 
fashions for themselves. Most often the child works alongside 
his or her mother trying to help her earn enough to keep food on 
the table for the family. 

Child labor abuses in the apparel industry are well-documented. 
The New York Stake Department of Labor 1 s Apparel industry Ta*k 
Force has made child labor abuses a priority and in 1989 found 
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145 employers in the garment industry in New York in violation of 
child labor laws* Similar abuses are found across the country, i 
with large concentrations in any city with significant numbers of 
immigrants* # 

The rise of such abuses has coincided with the return of the 
sweatshop beginning in the late 1970' s. Driven by harsh labor 
cost competition in an industry where imports from third-world 
countries set the labor standards, the sweatshop has drawn from a 
growing pool of new immigrants, many of the them undocumented, in 
need of work that does not require English or working papers* 

The sweatshop is characterized by multiple violations of the 
law — minimum wage, maximum hour, health and safety, homework, 
child labor. These shops are most often hidden from the law — 
not just labor department inspectors, but tax collectors and 
union organizers as well. These shops exploit entire families, 
adults and children alike — who must all work at very low wages 
to earn even a poverty level income. 

Equally important for Federal policy is that industrial homework 
is one of the most common abuses in the sweatshop — and child 
labor goes hand in hand with industrial homework in the apparel 
industry* 

i 
< 
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Ironically, while the Department is pledging a crackdown on child 
labor, it is still considering lifting the ban on industrial 
homework in women 1 s apparel, even after hearings in 1989 which 
showed extensive child labor violations in homework in the 
women 1 s apparel industry* Taken together these two actions would 
only push child labor out of the shop and into the home. 

In hearings held by the Dw^artment of Labor laut year, five 
homeworkers, one from Los Angeles, one from Miami, two from 
Chicago, and one from a small town in Pennsylvania, testified 
about their own experiences doing homework, either as children or 
with their own children. Those stories, in the workers 1 own 
words, are appended to this statement* 

One additional story which occured early this year will help 
complete the story of child labor in the home. The following is 
a report subrcitted by a Vietnamese woman who is assisting the 
ILGWU and the NYS Department of Labor fight industrial homework 
in the Vietnamese community in the Bronx. She has asked that her 
name not be used. 

"one weekday, I entered a four room apartment in 
the Bronx. From the outset, I noticed that the 
apartment was very barren with only a few pieces of 
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furniture. There were no rugs on tlse floor, however 
there were materials strewn about. It was a visible 
sign of homework. It was a home consisting of a 
Vietnamese mother and four children, of whom two* are 
amerasians. The mother is middle-age while the 
children range from 12 - 17 with perhaps one year apart 
in age. While I was talking to the mother, the 
children - 1 boy, 3 girls were working on the floor in 
a remarkably ordered manner. One child was in charge 
of sewing the bows on an old machine in one corner of 
the room. The materials are then passed to another 
child who reverse and cut the excess off the bow 
materials, which are then passed to the next who glued 
the bows with a gun. The final step was to place hair 
clips on the bows which was supervised by the young 
boy. It was an organized and practiced routine. 

N With frankness, the mother describe their 
schedule. She attend ESL classes in the morning while 
the children attend the nearby junior and high schools. 
In the afternoon when they come home the children would 
start on the work that was delivered daily. Usually 
the work must be done by pick up time the next day. 
All of the children are needed to pitch in. QiHt.« 
often .en the work is too much the children have to 
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stay up most of the night to finish. When that occurs, 
they are always very sleepy and unprepared in class* 
With a sad expression, she stated that though she knows 
they are unable to keep up with their classmates, they 
have no choice because she is unable to work and 
support the whole family* Though the money they get is 
poor with $1.20 for a dozen of bows sometimes maybe 
$1*50, they can make on an average about 3*4 dozens an 
hour. In one good night they may make up to $40. But 
that is if they work most of the night. Though it is 
not much but with foodstamp and medicaid they can have 
some spending money. Sometimes when the children 
complain, she must constantly reassures them that one 
day they will make enough to stop working like this and 
move away. 

"Situation like above I have seen often in my 
investigation. Most family do homework until they can 
save enough to move or confident enough to get off 
welfare. However, this kind of mentality persists and 
they continue to work at home for years. In the 
meanwhile, the children suffer and usually do not go on 
after highschool due to academic deficiency. It is a 
shame in these children 1 s cases because being americans 
they deserve more for their future in the land of their 
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father. " 

If the U.S. Department of Labor is serious about stopping child 
labor, there is much that it can do. However, if the Department 
proceeds with its proposal to lift the ban on industrial homework 
in women's apparel, it will make a mockery of all its professed 
concern about child labor. For the most vulnerable children in 
America, industrial homework in the apparel industry means a 
childhood spent in late nights of forced labor. 

Fighting the sweatshop will take a concerted effort of all 
parties at both the Federal and State levels. The ILGWU has 
worked closely with the NYS Department of Labor's Apparel 
Industry Task Force in its efforts to identify sweatshops and to 
cite them for multiple violations of the law — including building 
and fire code. Inspectors must be trained and must have the 
ability to speak the languages of these immigrant workers and 
employers. 

Even with these efforts, the fight against sweatshops will be a 
largely futile task if we do not hold the manufacturers and 
retailers who do business with-- and profit from — sweatshops 
responsible for the conditions under which their clothing is 
sewn. The ILGWU is supporting legislation in California which 

< 
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will establish such "joint liability" under the law. 

ft 

in spite of the climate of fear, the ILGWU fc 3 found many 
immigrant workers who are willing to stand up and organize for 
better working conditions. Unfortunately, all too often, the 
employer tries to intimidate the workers with threats and firings 
of union activists, and, if that fails, simply closas up and 
moves away, thwarting the workers 1 rights under the National 
Labor Relations Act. 

Justice for immigrant workers — adults and chidlren — in our new 
sweatshops will demand a concerted effort across this country, on 
the scale of the national campaign which emerged from the 
Triangle Fire disaster in 1911. But simple American justice 
demands nothing less. 
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Tha Honorabiu Ton Untoa, Chair 
Subcorneal Ua a on Eaploymtnt and Housing 
U.St Houaa of ftapraaantatlvaa 
R-349 A Rayburn Uouaa OfflCa Building 
Washington, D.C. 20313 



Daar Congraaanan Lantoal 

I join othtr aducatora, paranta, and anployara in azpraaaing a raal eonearn 
about tha amount of tins high achool otudanta davota to achool and aaploywant. 
Thia concam ia htighcinod aa achool rafom afforta eraatt a>ora daaanda in tht 
claaaroom whila, at tha iim tia*» aaployara hava a growing naad for taanagt 
workara. 

Ua know choc aaong ioduatriallaad countriaa, tha Unitad Stataa haa tha highaat 
rata of -jrklng atudanta, with Canada a diatant aaCond* Wa know that in Japan 
working whila ona ia in high achool ia alaoat unhaard of* Lauranea Itainbarg, 
co-author of "Whan Taanagara Work," aaya, "Tha Japanaaa aociaty ia organiaad 
auch that achool ia tha only thing that kido art to ba concaroad about whila 
thay'ra taanagara. 11 

Ua alao know that high achool atudanta who work hava laaa tia* for atudying 
and participating in txtracurricuiar activitiaa. A rac«nt atudy by tha (Wi§- 
conain) Craan Bay Education Aaaociation found that twon&irda of aU high 
achool atudanta in Craan Bay hald a job at aoawjting during tha achool yaar, 
and 20 percant of tha atudanta workad 21 to 30 houro par waak in addition to 
going to achool. Taachara raportad that young paopla working inordlnata 
amounts of tint had highar abaantaaian, ofton alapt in claaa, and ttiaaad out 
on axtraeurrieular activitiaa* 

Tha Craan Bay atudy alao found that 10 parcant of thair working atudanta 
;iniahad thair joba aftar 11 p. aw on achool nlghta, a violation of Wiaeoniun'a 
child labor law raquiring that ninora racaiva at laaat aight eonaaeutiva hoi. -a 
of raat batwaan tha anding ?f work and tha baglnning of achool* "Allowing 16- 
and 17-yaar-olda to work 40 hours par wtak during tha achool yaar aakaa a 
mockary of initiativaa that anphaaiaa tha naad for iaprovad adueational at.- 
attandanca atandarda," tha aaaociation atudy aaid, M How can a chilo parfOro 
two full-tlaa joba, and do thaa both af factivalyt u 

Taachart in Craan Bay aaid thay had difficulty ataigning hoatvork at night 
whan taanagara wara working until 10 p.m. Tha (Wiaconaln) Craan Bay gducau 
Aaaociation atattd, "Education today ia facad with a naw criala— working 
atudanta whoaa firat priority ia not tha aaaignaant in algabra or chaalatry 
but whathar thay can gat to tha Job on tioa for a full ahift." 



RBt YOUTH EMPLOYMENT NggDS SERIOUS STUDY 
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V* alio know that work cen benefit etudente. Btudioo have ehown little or no 
effect on school performance if etudente keep their work tie* to leee then 20 
houro per week and they receive ouporvioion through bueinooo-educotion pert- 
norohipo. 

Thara heo to bo a balanea baCvaan work and achool, but avan nora laportently, 
there noodo to ba a battar underetendlng eaong bueineea, educetion, pa rente, 
and tha atudanta theaaolvoo of both tha poaitiva and detriaantol affacta of 
youth employment* Surely, thara ara benefito to working, but no ona abould 
expect a high ichool atudant co work 30 or 40 houra a week and atill raeaiva 
tha kind of aducation tbgt ia naadad to paroue furthar aducation or full-time, 
gainful employment. Wa naad naw llnkegoo aaong tha echoole, perente, and 
eaployara ao that wa don't hava lll-prepered high ichool graduataa. 

Hy conearn ia not vith work aipariancaa and appranticaahipa that contain 
complementer adueational component e. School-eupervieed work eaperiencee can 
ba vary banaficial u.xtn thay contain limit a on houre, includa an avaluation 
conponent, and ara datignad to davalop good work habita and caraar intaraata. 
furthar, wa racogniaa tha naad for aoaa taanagara to contributa to tha finan- 
cial wall-balng of thalr faailiaa. But, bafora wa aecapt thia notion, it 
important to ba aura of our facta. Tha Graan Bay Study ahowa that aubatantial 
n urn be re of atudanta ara working for "opending money." 

Therefore, I hava takan tha initiative to craata a broid-baeed taak forea to 
atudy youth omployment in Uiaconain. Paranta, achool board menboro, educe- 
tora, atudanta* buiinaaa paopla, and government officiala ara otudylng tha 
iaaua of U*oeonoln high ichool atudanta working during tha achool yaar. 

Tha Green lay Study, publiahad by tha (Uiaconain) Graan Bay Education Aeeocie- 
tlon, rapraaanta elaar avtdanea of tbo probleme aaaociatad with youth employ- 
Mnt and providol a foundation for curtailing abuaaa and for battar educating 
tha public on tha naad for a balanea batwaan youth employment and high achool 
education^ 



jWrfo Superintendent 

ancloauraa 

UJGtmb 

cct All Memboro, Uiaconain Congraailonal Dtlagation 

Caraid Uhitburn, Sacretery, Department of Induatry, Labor and Human 
Relatione 

Jerry Olbrlch, Cheir, Green Bey Education Aeen. Teak Force ?n Teenage 
Employment 

Representative Richard Crobechaidt, Uieeonein Aooemblyl end Cbeir, State 
Superintendent's Teek Force on Yout». Employment 



Written teetlmony, Houea Subcommittee on Employment and Houeing, March 16, 
1990 
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GBEA task force presents findings of study 

ON TEENAGE EMPLOYMENT 



November 1. 1989 



GBEA RELEASES WORT 
la January of Ut7, the Green Bay Education Association 
formed • committee of teachers end counselors to study 
teenage empkymcn? It made its fir* report through an 
Ujui of UPS TALK, a teeoher-pereet newsletter, b 
February ol I9tt. The oo— teat wee formed because J 
growing concern oo the part of many tugbacbool teachers 
that too many studeun ware working too many boon and 
Out this coodkion effected Student performance m icfeool. 

Lest year, beginning fai September, a second Teak For oa 
rnntkrtng of Green Bay teachers, District administrators 
and UW-Oreea Bay education ticvky, surveyed students, 
parents end teachers Lb ta effort to & ermine tbe impact 
employment on student*. In pertkubr.Uu^ areas were 
studied: student attendance b school, the completion of 
homework, aod participerjo* ia ptot<nn\calu ecdvkles. 

Oo Friday , Ootobar *, 1**, Jerry Ofcrich, dukparaaaiof 
the Task Force aod * sod*! studies teacher at Eaic High, 
called * o«?i conference at toe OBEA office to present the 
findings of the study to the modi*. Oo tie ease day, the 
Association matted aeariy K000 copies of tea teacher* 
paraot newsletter LSTS TALK to parents of children b the 
Green Bay Area Pub&cScbooiDiettitt. This uacbar edi- 
tion will provide OBEA member* Mtb eddkJooel research 
results wWch are of particular btercet to teacher*. 



WHIN DO STUDENTS WORK 
DURING THE SCHOOL YEAR? 
Of the atudeou who held Job* during tie lHst49 school 
yti/, 68% worked icbool dayt aad weekends, whtf* 10% 
worked weekends only aad 2% worked duri &| breaks aad 
vacation ooJy. 



WHY DO STUDENTS WORK? 
Twoof taxes itudeau (67%) worktc earn spending money. 
In sddition, when asked, "Why o> student* work?", 11% of 
the ptreou aad 96% of tbe leathers fen that tbe reaaoa 
student* work ia for spending inouey. Only oee b four 
atudeou (27%) bcocetsJ tbat saving for school »u the 
mala reeacoihty worked. A eoniiderably smaller oumber 
of par eats (17%) gave the same rearer OflJy \% of the 
teschers who raspooded to the survey btliewtd ikst savinf 
for school wu the main reason, 



Teacher Edidon 



WHAT KIND OF JOBS DO STUDENTS HOLD? 
The majority of students work for either a compear or 
business (42%), wkh reeteurent aad fait food placing 
second (23%), private individuals being third (21%), self, 
employed fourth (9%) tod school related programs a 
diMftt fifth (4%), 



HOW MANY DAYS A WEEK 
DO STUDENTS WORK? 
While 35% of tbe student* surveyed work Ave or mora 
days a weak, only S% of parent* surveyed tndleated that 
etude** should work thai maay dep. Ia all, 17% of 
parents feci that students should work ao snore thaa four 
days i weak with tbe vast majority (71%) favoring three 
to four dayt. But the reality k that 33% of working 
teenager* (one ia three) are employed more thaa four 
days a week. 



HOW MANY HOURS DO STUDENTS WORK? 
Graph l 'ampere* the a umber of hours that srudeeu 
actually work with the smnber of hours that paraata 
indicated they should work By ooeupertag the laforma- 
doa, i ma)orky of the pamta, 45%» fast that atodaaU 
should work b e tw ae a 16 aad 20 hours per week at the 
moat Adding the figures b the categories o^ 
shows that $4% of parents feel that sttwieau should work 
20 hours a weak or kit, la s>aueHty, 27% of the students 
surveyed work more thaa 20 hours per week. 

HOURS STUDENTS DO WORK 



mows PAWfra iay tuni ixx ad work 
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HOW UTK DO TECNS WOW? 
An n/*a that become i major concern (or teach* In 
dealing wkh working students U bow Uu they work on 
e/'-ooi eights (Graph 2). Cf working itudenu, 46% 
flju*h oo icbooi niejsU after 9-30, wan 3d% fialihlng before 
1X-00 1*4 10* Orihlng *Aer 11:00. When itirveyed, 19% 
of the tnuchnrs tttt Uut students sbenid am wort peit 
10:00 a: light, and another 1% bit that 'doats M *x 
be allowed to work al aU Of the parents inrv 714 74% 
alto felt that I HO wan late enough for etude ob to work. 
Wheci r, student Onitbea bis between 9:30 an/i 10:00 oc 
a acaooi night, tow much ti cue cao b» i^'ly have ^ prepers 
for school? 



TIME STUDENTS HN'SH WORK 
ON SCHOOL NIGHTS 
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WHAT PERCENTAGE Of ffiTOENTS WORK? 
Ia May of 19S7 whoa the firat survey was conducted, 46% 
(1,991 students) were working. Another it% (764 mm* 
dents) had worked dorkg tha school year but were not 
working at tha time of the lurvay. Approaimatery ooe»thlrd 
(36%), or 1*549 students, had alvar worked during the 
ichool year. Uit Much, however, whea tha 
second survey was conducted, of (ho 4,243 studenti »ur- 
vtyed, 60%, or 2,440 Kudeott, win working An additional 
14%, or 590 student*, bad been employed during the year, 
whlie only 26%, 1,060 etudenu, had amr worked. 

HOW MUCH DO STUDENTS EARN? 
One area that itemed to be rather consistent between the 
two yean in our study, however, wai the amount of money 
that aiudentt earn, There are oearhr as many studeou 
earning more than S80 a week b take 'borne pay ai wai the 
case two year* ago. Aa wai Indicated ee/liir, whitever a 
Itudent earns appears to be spent A nude fit working 20 
houn per week wtU easily earn W to $80 ia take. borne 
psy, This equals $240 to $320 per month, or near iy $3,000 



per yea/. How many adults have that kind of moony for 
"free" speeding? (See Grapk 3) 

The primary pnrpoa of the Task Force's study, however, 
wasaot to reiaveitigete how much itudoati work and bow 
much moa*v they cam, That was determined two yean 
ago. Raihtt, it was 10 reenercbtha affect of toon em ploy- 
mem 00 attendance, tho completion of homework and 
participation In ew e«cur riculnr activities. 



WEEKLY STUDENT CcAHNiNGS 
COMPAAlSOH Of \m AND 1*0 




NUMBER OF ACTUAL ITUD BNTI 5HO WN IN PAMNTICU&S 
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HOW MUCH TIME IS AND SHOtXD BE 
SPENT ON HOMEWORK? 
The Task Force was very mteroated In what parents, 
students tad teachen had (0 say about homework. Two 
of enry three pereate, 64%, felt that their child should 
have more than 60 minute! of leenawork each night with 
28% laying that their chUd thould spend between 60 and 
90 minutes 00 homework. Aa additional 36% said their 
child should spend mors than 90 minutes 00 homework. 
Only 3% felt their child should spend up to 30 mlnutoa on 
homework. 

Students have a different idea when it comes to school 
work since 74% (3 of evc7 4) say they spend less thaa one 
hour per night on homework. Working studeou, how- 
ever, ihowed a alight Improvement over 19*7 with 25 % ( 1 
In 4) keying they spend more than 60 minutes 00 
homework today as compared to U% (1 In 5) ia 1997. 
Since 30% of the teachen responded that they assign up 
to 15 minutes per night* and another 52% said they auigfl 
mo/e than L5 minutes, itudents should have between one 
and two hours of homework per oigbL Yet, dn ihcy do 
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DOCS A JOB AFFECT A STUDENTS STUDIES? 
Of all working students, nearly ooeKhird tadicftled thet 
their job had i tegetive effect oo studies. For students who 
work more than 20 hours per week, 41% seid these job had 
• negative effect on their studios. (See Chert 1.) 





CHAXTl 




How Does I Job Affect • Student's Studies? 




No 


Negative Poeirivc 
Eflact Effext 






All students 


53% 


34% 13% 


Students who work 


42% 


41% 17% 


20 hourVwk 




A/B Students 


55% 


35% 10% 


D/F Students 


50% 


2$% 21% 



When they work students eppce/ to plan everything around 
work. One question oo the survey aiked, "Whee I work, I 
pit* everythiM wound work." One of every four students 
(24%) responded with the comment - erweyi" to thet ques- 
tion. For students who work more then 20 bours per week, 
17% (l«3)iaidHrways/ Of ell working students 10% 
ndiceted thet (hey frn^m\y or m}w%y% 

planned everything around "vot k when they worked. Only 
20% iniweredinidom or .pettr to the tame question. Whet 
U more important to e working mident? Uofortunetery, we 
found thet the Answer k whet we iwpected - WORK. 




DO STUDENTS COMPLETE 
HOMEWORK ASS ICNMKNT*? 
Chert 3 ihowe the percentegc of reepoodenu who teld 
last they stamp or faftuemfr get their homework done. 
This U hardly sew knowledge, hut etudemis who neve 
poorer gjrtdee, who ere juaiora <x leniocm, and thoee wij 0 
work more law 16 hours per week tend not to complete 
their homework. 



OUMT2 

When I Work I Cei My Homework Done 

OF THOSE WHO RESPONDED 
ALWAYS/FREQUENTLY 

ALWAYS FTtPnrrFvnv 



All itudeoti 


34% 


35% 


Aiudeuts 


47% 


37% 


B students 


41% 


38% 


C students 


29% 


38% 


D itudeoti 


19% 


19% 


E/P students 


0% 


23% 


Student* who work 


51% 


29% 


<10hrs/wk 




Student! who work 


36% 


37% 


11-15 hrt/wk 




Students who work 


26% 


37% 


16-20 hn/wk 


Student! who work 


27% 


36% 


21-30 his/wk 




Studeoti who work 


25% 


33% 


>30hrs/wk 




9th graders 


47% 


31% 


10th greden 


40% 


32% 


11th graders 


28% 


36% 


12th graders 


29% 


38% 



1 tfcltk *!»}•*'» |«lllM m kirn. U*l »Mk, he MM Criimfcut 
OHM «tir m tf* McNIMt Mr Pin la eae* MeJiau Maria.* 



STUDENT ABSENCES CONCERN TEACHERS 
le wry March 1989, the Teak Force surveyed all itudeoti 
who wore present to the four Green Bey high schools. 
Approximately 90%, or 4,243, surveys were completed 
end returned. Nearly 500 stuoVots, or 10%, did i<y com- 
plete the survey, preeumebry beeetue they were absent 
iron school on the dey the survey was even. These 
undents la til Likelihood would neve eddedoegeti very to 
the statistics On ebseateelsm end time ipent on homework 
end participation lo ext/e-curriculan. 

Io LETS TALK It wu reported thee the sverege high 
Khool itudeet misses 13L13 days per year of reboot On 
should not conclude thet these days ere missed bceeusc 
of work. Employment ass bad no effect or e poiitive 
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effect 00 schorl attendance for many studente, However, 
for 11th and 12th ejedera,Ce»dD srttdenie, andthoeewho 
work more than 15 hours par week, school ettee a >ce 
euffere because of work. (Sec Chart 3) 



CHAAT3 

Done toploymeot Affect Voor School Atundnnce? 



No 
EfWr 

AB working studenU 81% 
86% 
86% 
80% 
75% 
86% 
84% 
78% 
72% 
91% 



Forth* Negative 

Vffmrt VtTeri 



9th graders 
lOihgjaden 
Ulh rwJon 
Uth graders 
A students 
B students 
C students 
D students 
Students who work 
<10hr*Avk 
Students who work 
11-15 hrs/wk 

Students who work 
lr*-2Q nrs/wk 

Student! who work 
>20hrVwk 



S7% 
75% 
68% 



8% 
9% 
6% 
8% 

10% 

6% 

8% 

10% 

11% 

6% 

6% 

10% 

12% 



11% 

6% 

7% 

13% 

16% 

8% 

9% 

12% 

U% 

4% 

7% 

14% 

20% 



TARDINESS ON THE RISE 
Of ±c teacher* surveyed, 24% fert that abcentecUm U most 
harmful to wudent achievement The lack of student inter* 
est end of parental concern ranked tint tod wound. In 
addition, dearly 50% of the teachers dtod tardiness to first 
hour cUs* a* oc^ higher thee previous years, tad 60% felt 
that student absences were higher than in past year*. 



DOES EMPLOYMENT AFFECT 
FXTIU-CUWUCUIAKS? 

A high school education la more than ciauei and 
homework. It alio include! extracurricular activiiiea, 
which have always been dewed as a fundamental part of a 
complete education. Two- third* (66%) of parents believe 
that after-school employment hat a negative affect on par* 
lidpaUoo in eaxra-curriculere (See Chart 4), while 47% 
(nearly half) of the teachers cite jobs as the major reason 
for the decline in student involvement, 

What do students say? The Task Force asked this question 
of all working students, "Although I work, I participate In 
extra-curriculars.'' 37% of all students (1 ln3)ps/tidpaied 



lesa; 50% (1 la 2) of all students who work mere then 20 
hour* per week perttdpnU lace. 

Half of those surveyed ($•%) indicated that they pcr- 
rtdlpciad in extracurricular* the tame as before they 
worked, and 12% said they participated more. 



CHART 4 

Do* After School Employment Have an Effect 
Oe Student FerUdpcUoa in 
Extracurricular Activities? 



PARENTS SAY 



Negative effect 
No affect 
Positive effect 



66% 
22% 
12% 



TEACHERS NEED TO LEAD THE WAY 
IN BEGINNING DIALOGUE WITH PARENTS 
Th« committee made seven suggestions to parents of 
working teens OS the lest pegs J LETS TAUL As 
educators wa are not condemning work. However, we 
need to communicate effectively with students and their 
parents as to bow Jobs might be interfering with » 
student's academic achievement. We need to re-focus 
the community to the idee that school for teenagers must 
come before work. The system of education In the United 
States fa often compared to that of the Japanese. It is 
significant to rjotc,u a oofldoakm to this report, that lets 
than 2% of Japanese 16- end 17<yaer*olds work. 
Laurence Steinberg, e Temple University researcher who 
has done extensive work on teen employment, save, 
•Working while one goes high school is unheard of In 
Jaw \ The Japanese society Is organbed such that 
school b the only thing that kids are to be concerned 
ebout while they are teenager*." This report has shown 
that 60% of Green Bey high school students were work- 
ing last March, and 75% had worked during the 1988-89 
school year. Perhaps our sodery needs to evaluate hi 
priorities. We hope that this study conducted by the 
Green Bey Education Association will cause parents, 
teachers, students and the community to begin a dialogue 
which will assure that teenage employment does not ad* 
venery affect student achievement, attendance to school, 
and participation in extra-curricular actMdes, 



" ThU report Upubu^odb^the Green Bay Education 
AuodaUoo, wuch^ui'eoleV^^^^ for Itl °° a ' 
teots. Any questions or concerns should be edd/ eased 
to the GBEA, 1960 August Street, Green Bay* WI 
54302. 
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Street Mtfren; 

USfOUtftWtbltefStrffl 
MWtoot.Wl SJ7S3 
Morn: (IM)3M-1B9Q 
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Herbert J. Grovtr 

Sup^rimtndiftt of Fublk loctruction 



HERBERT J. GROVER'S CHARGE 
to the 

TASK FORCE ON YOUTH EMPLOYMENT 



Z join other educators, patents, and employsr* in expressing a 
real concern about the amount of time high school students devote 
to school and employment. This concern is heightened as school 
reform efforts create more demands in the eiessroom while, at the 
sate time, employers have a growing need for teenage workers. 

We know that among industrialised countries, the United States 
has the highest rata of working students, t with Canada a distant 
second. We know that in Japan working while QUm ia in high 
school is almost unheard of. According to Laurence Steinberg, 
co-euthor of When Teenagers Work , The Jar»aneae society ia 
organised such that school is tne only thing that kids are to be 
concerned about while they're teenagers. 1 

We also know that high school students who work have less time 
for studying and participating in extracurricular acitivities. A 
recent study by trie Green Bay Education Aasociation found thrt 
two-thirds of ail high achooi atudents in Green Bay held a job 
sometime during the school year, and 20 percent of the Atudents 
worked 21 to 30 hours per week in addition to going to achooi. 
Teachers reported that "oung people working inordinate amounts of 
time had higher abeenteeism, often slept in class, and missed out 
on extracurricular activites. Teachers said they had difficulty 
assigning homework at night when teenagers were working until 
10 p.m. The Association stated, ''Education today is faced with a 
new crisis—working students whose first priority ie not the 
assignment in altebra or chemiatry but whether they can get to 
the job on time for a full shift/ 1 

We also know that work can benefit students. Studies have shown 
little or no effect on achooi performance if students keep their 
work time to less than 20 houra per week and they receive school 
aupervision through business-education partnerships. 

There has to be a balance between work and school* but even more 
importantly there needs to be s better understanding among busi- 
ness, education, parents, and the atudanta themaelves on both the 
positive and detrimental effects of youth employment. Surely, 
there are benefits to working, but no one should expect a high 
school student to work 30 or 40 hours a week and still receive 
the kind of education that ia needed to pursue further education 
or full time gainful employment. We need nev linkages among the 
schools, parents* and employers so that we don't have ill-pre- 
pared high school graduates. 
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Therefore, I am taking the intitiative to cruti a broad-baaed 
teek fcrce on Youth Employment. My concern ia not with vork 
experience! and „<?renticeehipa that contain complimentary educa- 
tional component* • School-auperviaed vork experience can be very 
beneficial when they contain limita on houra, include en evalua- 
tion component, end ere deaigned to develop good work habit a and 
career intereata. Further, ve racotniae the need Cor aome teen- 
agora to contribute to the financial veil being of their fami- 



— atudy iaauea related to youth employment and promote au 
under • tending among employera', parenta, and educe tore on. the 
atmcture and limit on houra needed in order for vork expe- 
rience to have e poaitive effect on academic achievement* 

— develop a guide containing recommendations for teenage 
employment to be aent to parent*, achoola, and employer a • 

— expend partnerahipa betvaen employora and achoola ao that 
when teenage employment doea teke place it conteina en 
educational component and helpa atudents develop good vork 
habita end attitudaa. 

— reviev exit tint lava and regulation! on child labor to 
determine the relet ionahip between current regulationa and 
reaearch aupporting the limita needed on teenage employment* 



My apecific charge to the Teak Force on Youth Employment ia tot 
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The National Safe Workplace Institute 

122 South Michigan Avenue 
Suite 1450 

March 10, 1990 Chicago, na-iois r,o603 

Telephone: 312/939-0690 
FAX: 9398105 

Hon. Tom Lantos 
Chairman 

Subcommittee on Employment and Housing 
Committee on Government Operations 
U.S. House of Representatives 
Rayburn House Office Building, Room B-349-A 
Washington, DC 20515 



Dear Congressman Lantos: 

Thank you very much for your letter of March 5, 1990 inviting the 
National Safe Workplace Institute to provide its views for your March 16th 
hearing on the problem of child labor and the exploitation of youth in the 
workplace. We applaud your leadership in holding this most important 
hearing. As you know, the Institute has been engaged in research on the role 
of work in the lives of teenagers for the past 18 months. We received a grant 
from the Aetna Foundation to spearhead our work, which we recently 
expanded into our Workforce Preparedness Project. 

Our work has led us to conclude that child labor abuse in America is 
greatly underappreciated. We divide abuse into three areas: (1) traditional 
child labor, (2) farm child labor, and (3) fast food industry abuse. All three 
areas have been neglected by society and the institutions, public and private, 
that have been entrusted to ensure that the interests of youi g men and 
women are protected. It has often been said thai our young people are the 
nation's most precious resource. For too many youngsters, this has been 
more of an illusion than a reality. 

For the remainder ' his statement, we will address each of these three 
areas in terms of our ol .ervations and research. We will reserve most of our 
commentary for the thiru area, fast food industry abuses, which has been the 
focal point of our work. As you know, we intend to publish a national report 
later this year. We will also host a roundtable involving national leaders on 
what can be done to correct problems in the fast food industry. 

Traditional Child Labor Abuse 

The tragedy of child labor abuse has been documented by journalists, 
investigative bodies, academicians and others since the first child labor laws 
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were enacted in 1928. Every day ruthless operators subject the nation's 
children to the horror of sweat labor. In tolerating this behavior, we are 
aiding and abetting the robbing of dreams of young people who may never 
know the possibilities of being young in America. 

The Institute, and other research organizations, are beginning to 
document that children, including very young children, are being injured 
and killed, with regularity, in the course of employment. One can see the 
gravity of this problem by reviewing the data of state workers' compensation 
bureaus that track injuries and fatalities to workers below the age of 18. It is 
evident that only a small fraction of job-related injuries to juveniles result in 
insurance claims, so it is likely that injuries are much higher than official 
statistics reveal. 

Serious injuries, even deaths, are commonplace in the U.S. For 
example, Bemie Kimmell, a 15 year old, was crushed to death when a forklift 
he was operating for an Elkton, Virginia-based Seven Up bottling plant 
overturned. We havt documented deaths of young people in Colorado, 
Maine, Virginia and other states who were killed doing work that is 
dangerous even for adults. 

In our work, we have interviewed Department of Labor field personnel 
who have responsibility for child labor compliance investigations. These 
highly motivated professionals freely acknowledge that they lack the 
resources-budget and personnel— to investigate even a small fraction of lea^s. 

Farm Labor Abuse 

From an occupational health and safety perspective, the most serious 
child abuse in America occurs on the nation's farms and ranches. Studies by 
researchers at the Mayo Clinic and Purdue University show that hundreds of 
youngsters are maimed and killed with total impunity. We, as a nation, have 
given our farm families a license to expose children to hazards that should 
have been outlawed decades ago. Last year, the Institute documented the 
death of a three year old Texas youth killed while working with his family on 
a farm near Austin, There are dozens of youngsters, aged 4-11, crushed to 
death in tractor roll-overs, mangled in power takeoffs, suffocated at the 
bottom of grain wagons, andkilled in other ways. 

We have allowed this problem to go on unabated because most of these 
young people were killed or injured while working with or for their family. 
We have come to have sympathy for the family farmer and rancher, without 
understanding that there is a wider public interest that should encourage us 
io scrutinize certain behavior, evon behavior on our farms and ranches. 
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It is outrageous that no one investigates deaths, especially to young 
people, on farms and ranches. This failure rests with Congress. In recent 
years, the Congress has added an appropriations rider that bars the U.S. 
Occupational Safety and Health Administration from investigating farms and 
ranches, even when fatal accidents occur, The federal role in farm safety has 
been limited to greatly underfunded Extension Service programs. 

It is time for creative and effective leadership to reduce farm accidents. 
There should be farm safety audits, conducted jointly by the Departments of 
Agriculture and Labor. Child labor use, involving family members or other 
youth, should be considered a hazard. Farmers and ranchers should be given 
a period of time to correct violations. If violations are not corrected, we think 
that the farmer or rancher should lose eligibility for federal programs or 
subsidies. For a farmer, this would mean that continued violations would 
result in lost crop or home loans, disaster assistance, etc. For a rancher, this 
would mean that violations would result in reduced access to subsidized, 
federal grazing leases. Reduced access to federal programs would be a first 
step to more punitive measures. 

The carnage that has taken place on American's farms and ranches will 
only end when leaders in the Congress insist upon responsible and effective 
change. 

Fast Food Industry Abuses 

The largest employer of teenagers in the U.S. today is the fast food 
industry. Unfortunately, the demands of work for too many youths in this 
industry have taken a priority over the interests of school, family and 
commurty. This has been the most neglected area of child labor abuse in the 



The cause for our neglect is not difficult to understand. The fast food 
industry, which did not exist 25 years ago, has rapidly evolved to the point 
where it now employs a large and growing share of the teenage labor force. 
The growth of this industry has been so rapid that we have not had a chance 
to understand and digest the adverse consequences of work in this industry. 

Just last week, Secretary of Labor Dole announced that litigation would 
be pursued against Burger King for widespread child labor violations. We 
welcome this intervention, but we wonder if it can be sustained or will result 
in enduring change. Based on our surveys of fast food managers in Chica^, 
Baltimore, Philadelphia and Los Angeles, wo have concluded that child labor 
law violations are routine and widespread, particularly in suburban and 
labor-short areas of the U.S. Ironically, fast food industry managers are far 
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more selective in urban areas where competition is keener for these type of 
jobs. 

It is important to understand that the role of work in the lives of 
teenagers is much different in the fast food industry than it is in many other 
jobs. There are four major differences. First, youngsters work with little or 
no supervision. Second, the frenetic pace produces stress, which sometimes 
results in sleep loss. Third, work is routine and monotonous. Fourth, 
teenagers are likely to work far into the night, even until 1 or 2 a.m. on school 
nights. 

These four differences have an adverse impact on the lives of young 
workers. We are not alone in our assessment and concern. In an important 
1986 study sponsored by the Spencer Foundation, Ellen Greenberger and 
Laurence Steinberg documented educational diminishment, anti-social 
behavior, increased absenteeism, poor health, and other dysfunctions among 
working teenagers in school. 

Secretary Dole's very recent Burger King raid should be applauded by 
all of those who care about the nation's young people. The fast food industry 
must see the Secretary's leadership as a challenge to find a path toward 
enduring and meaningful change. Cur strategy for the fast food industry 
must recognize that many youngsters must work because of family poverty or 
to finance a college education. There are clear costs to thoughtlessly limiting 
access to work. Effective strategy must result in monitoring programs and 
cooperative strategies that protect the interests of young workers. It is easy to 
measure the success of such strategies by evaluating the academic 
performance and absenteeism of student workers. Experimentation on how 
to best maximize the interests of the young should be encouraged. 

Recently, McDonald's Corporation quietly started a program in 
Missouri to respond to community concerns about youngsters working far 
into the night. We applaud this initiative and we hope that it spreads as 
rapidly as possible. Tragically, however, neglect is the byword of this industry 
when it comes to evaluating the interest of its young workers. While it is 
easy for us to blame industry, society must shoulder much of the fault. We 
simply have not been thoughtful and creative in responding to this problem. 

Mr. Chairman, we should not delude ourselves into thinking that 
child labor abuse problems can be easily fixed or that government, alone, has 
the exclusive role and responsibility for correcting abuses. While increased 
government enforcement should be welcomed, enforcement will be effective 
only if the government is willing to seek significant penalties for those who 
break the law. A strong enforcement strategy will be most effective when 
carefully blended with monitoring and educational programs that encourage 
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local solutions developed by thoughtful leaders from within government, 
education and local communities. 

In closing, we have enclosed a copy of our Opportunity Brief that we 
have prepared on the subject of Workforce Preparedness. We trust that these 
comments will be helpful to you in pursuing this most important and timely 



inquiry. 



Sincerely yours, 




Amy B. Gleason 
Professional Staff Member 



Executive Director 




William G. Moseley 
Professional Staff Member 
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Workforce preparedness: The need to make work a 
constructive factor in the lives of teenagers 

There Is no Issue more critical to the future of the United States than the 
development of our human resources— today's youth who will be- 
come tomorrow's workers. The interaction of school and work during 
a teenager's high school years plays a critical but neglected role in the 
development of that individual's orientation toward work. If U.S. 
teenagers are to be fully prepared for the complex and stressful 
challenges of our workplaces, then the interaction of school and work 
in the lives of teenagers must be (1) fully understood, and (2) construc- 
tive mechanisms must be established to ensure that work Is a positive 
factor and that society's Investment In public education is enhanced. 

After substantial preliminary research, Including interviews with 
employers, educators, youth specialists (counselors, psychologists, 
psychiatrists, etc) , and others, the National Safe Workplace Institute 
has reached the preliminary conclusions that (1) there have been 
drastic changes In the work opportunities for teenagers, (2) thechanges 
in work opportunities present threats to the development of teenagers 
as workers, and 0) thoughtful and creative alternatives are available to 
promote positive and constructive interaction between work opportu- 
nities for teenagers and school and family life. In particular, the 
Institute believes that current trends, if allowed to continue, will result 
In workers poorly prepared to dea' with hazardous chemicals and 
toxic materials present in workplaces and with the other health risks 
associated with many occupations. 

The changes that have taken place in our workplaces have come 
gradually. Industry, government, academic researchers, and educa- 
tors have largely neglected how the role of work has changed the lives 
of teenagers. The remainder of this document will address key ques- 
tions on this subject, background information on this issue, and the 
Institute's approach to addressing this most Important and timely 
subject 
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Questions • What 45 lne roJe of work in lnc ,lves °f teenagers? How has that role 

changed in recent decades? 

• Wr at impact does work play ir. teenagers' development of values 
and attitudes toward future occupational choice? 

• What has been the role of work in the ability cf teenagers to manage 
safety and health risks? 

• Whit has been the role of government, industry, schools and the 
family in Influencing the work patterns and choices of teenagers? 



About four out of five teenagers will work this year. The share of the 
teenager population that is employed has grown in the past decade, the 
1980's, after remaining constant from 1950 through 1979 at about 70%. 
(A major study shows that the Bureau of Labor Statistics has consis- 
tently under-estimated, by about 10%, the number of teenagersat work 
each year.) During the past two decades, however, there has been a 
dramatic shift in the work choices for teenagers. Just two decades ago, 
teenagers had abundant work choices. Today, two out of three teen- 
agers that work are employed in the food service industry, with most 
employed in the fast food industry. 

Based on preliminary research, the Institute believes that this shift in 
work opportunity has resulted in four notable differences in the work 
experience for teenagers. Teenagers in the food service industry: 

1 ) Are much less likely to have adult supervision. Teenagers in the food 
service industry are typically supervised by other teenagers, often 
individuals with two or three months more work experience than 
themselves. By comparison, teenagers in other industries and 
teenagers of previous generations typically experienced adult 
supervision and mentoring. 

2) Are much more likely to work far into the night, even on school dzys. An 
Institute survey Involving more than 150 fast food outlet managers 
in Chicago, Philadelphia, Baltimore and Los Angeles showed that 
teenagers, as young as the age of 13, worked until 2 a.m. or later, 
even on school days. A review of educational performance in a 
central Illinois school system showed a dramatic decrease in edu- 
cational attainment and school attendance for teenagers employed 
in the fast food industry. (Indeed, it is likely that such employment 
contributes to school drop-outs.) 

3) Have jobs that are much more mundane and repetitive. Because of the 
rigidity and routine involved in the food service industry, teen* 
agers do not have the variety of work challenges that teenagers in 
previous generations (or teenagers in other areas of work life) 
experience. 
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4) Are much more likely to experience occupational stress. Teenagers In the 
food service industry work at a frenetic pace, with information 
being communicated orally in a chaotic and often confused atmos- 
phere. Research shows that sleep loss and other adverse health 
problems stem from employment at such late hours of the day. 

These changes have come about gradually and unwittingly. The be- 
nign perception that the food service industry enjoys discourages 
scrutiny, examination and analysis. In recent years, teachers, educa- 
tors, families and other institutions have come under sharp criticism 
for problems and dysfunctions that are associated with the educational 
system. For whatever reason, adequate attention has not been paid to 
Ihe interaction of work and adolescent development. 



l icu Hons Based on this preliminary research, there are a number of implications 

that concern the Institute. These include: 

1. Recent studies have shown that teenagers who work during the 
school year often suffer a dro p in grades . Remedial instruction 
spending by businesses and institutions of higher education, de- 
signed to strengthen reading, science and mathematics skills, has 
increased almost corresponding to the growth of the fast food 
industry. 

2. Exposure to Ihe stressful environment of the food service industry 
encourages drug and alcohol abuse, a breakdown in authority, and 
other forms of antisocial behavior. 

3. Work in the fast food industry may contribute to poor work habits 
that limit a young person's ability to maximize career opportuni- 
ties and may jeopardize future health and safety in the workplace. 

It is imperative that the role of work in the lives of teenagers be 
understood and that, to the extent necessary, strategies be developed 
to ensure that work is a positive experience in the lives of teenagers. 



Institute StfUtegU Th e Institute recognizes that many teenagers must work and that work 

can and should be a positive experience. The Institute's work plan for 
addressing the role of work in the lives of teenagers focuses on (1) 
documenting the magnitude of the problem and (2) identifying crea- 
tive and effective strategies that can help make work a positive expe- 
rience. The Institute will prepare reports and manuals targeted at a 
variety of audiences in order to accomplish its goal of education while 
encouraging informed choice. 
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Documenting the Problem 

The Institute hat Interviewed food service Industry outlet managers In 
Chicago, Baltimore, Philadelphia and Los Angeles to understand what 
policies and programs the industry has established and implemented 
to ensure that work Is a positive experience in the lives of teenagers. In 
150 interviews, the Institute Identified one outlet manager who had 
developed a program for monitoring educational performance for 
teenage workers, (in only one case did an outlet manager have any 
Interest in the educaf ./nal performance of his workers.) 

The Institute's workforce preparedness initiative will be conducted by 
an Inter-disciplinary team utilizing quantitative and qualitative study 
techniques. The Institute will examine educational performance, health, 
future occupational choice, antisocial behavior (including drug and 
alcohol abuse) and related issues. 



Constructive Responses 

The Institute believe* that most teenagers who are employed must 
work. The Institute therefore will pursue constructive alternatives to 
the status quo. The Institute will examine the role of government, edu* 
cators, families, local government and other appropriate institutions. 
To the extent possible, the Institute will build on responses already In 
place that appear to have promise if more widely applied. 



OutCOIftBS ™ e IroUtute proposes to produce documents that will pUce the issue 

of work in the lives of teenagers on the national agenda. Desired 
outcomes: 

• a report in late-1990, featuring its findings using existing data (used 
for other purposes) as well as data developed by the Institute to 
frame consideration of the issue and how it should be pursued; 

• a manual for school guidance counselors — as well as for other 
professional groups who assist teenagers— on how to approach this 
issue; 

• an Industry strategy for monitoring educational performance; 

• a round table including representative groups (industry, govern- 
ment, educators, etc.) to examine issue and solutions; and 

• other educational materials as appropriate. 

The Institute has provided distinguished leadership on occupational 
safety and health issues through its purposeful approach to under* 
standing problems and identifying meaningful and effective solutions, 



THi tiutimU ii a not-for-profit reuttck, tduoiion end intervention orgoniutiin Uxxttd at 
122 South Michigan Avenue, Suitt USO, Oiioijo, iiiinoU 60603. TH 312/919-0690. 
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The enforcement of Child Labor laws is hampered by a lack of 
adequate numbers of Labor Department compliance officers, and by 
the failure to update and expand the coverage of "Hazardous Orders" 
that limit child labor in high risk jobs or industries. 

The primary occupation of the nation's youth should be education 
and not work. The laws and regulations governing child labor 
should be directed at ways of enhancing education, not meeting the 
labor market needs of employers. 

The Labor Department's renewed interest in enforcing existing child 
labor laws is encouraged. However, we are concerned that there 
are no additional funds for this activity. 

We are afraid what we now see is ceremony — a few demonstration 
"sting raids 11 on violators of the child labor laws and an announced 
increase in the civil penalties. One must put these efforts in 
context. As of January 1990, the Department of Labor has only 953 
compliance officers. There has been no significant increase in 
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the enforcement and compliance staff during the I980*s. But their 
work load is much broader then monitoring child labor. 

In addition to the child labor provisions of the Fair Labor 
Standards Act they must enforce its overtime and minimum wage 
provisions, including the new training wage provisions effective 
this coming month; the Davis-Bacon, Service Contract and Walsh- 
Healey prevailing wage laws; Migrant And Seasonal Agricultural 
Worker Protection Act; the wage garnishment provisions of the 
Consumer Credit Protection Act; Employee Polygraph Protection Act; 
and a number of other laws. 



There have been no commensurate staff increases as their new 
responsibilities have been added. The Fair Labor Standards Act was 
expanded to cover state and local government in 1986. The 
Employee Polygraph Protection Act was added in 1988 to the same 
section of the Wage and Hour Division that is responsible for the 
child labor regulations. 

The Department of Labor also relaxed the bans on industrial home 
work under the Fair Labor Standards Act. They expect to do 2,350 
investigation as result of this change alone. 

The relaxation of the ban on industrial home work allows workers 
to perform work in the home that otherwise would have been done in 
a factory. Eliminating the bans on industrial homework increased 
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the likelihood of exploitative child labor, and made enforcement 
of our child labor laws near impossible. 

With industrial homework there is no way of telling how many hours 
were worked, when they were worked or who worked- A child labor 
violation in a homework setting is near impossible to prove. 

It is claimed by the Labor Department that the added work load is 
being offset by improved management and efficiency. 

This again is more appearance than substance- One of the "newer" 
efficient compliance techniques is called "conciliation. " This 
is defined in the Field Operations Handbook as "limiting a 
complaint to a single employer and a single minor violation." 
This is really a euphemism for enforcement by a phone call. 

The proportion of complaints handled by phone has increased from 
one-third in 1983 to over one-half now. Enforcement seems more 
efficient because the dollar value per compliance hour, and the 
number of complaints investigated per person hour increases in 
comparison to direct investigations. This looks good on the books 
and the 4(d) report to Congress, but it is not going to find child 
labor violators the way direct investigations will. 
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One can only speculate what the percentage increase in child labor 
violations would have been if direct investigations had been used, 
and serious penalties levied over the last 10 year. 

When the Reagan Administration's proposals to relax the child labor 
regulations failed, the Secretary of Labor established the Child 
Labor Advisory Committee in 1987 with a broad mandate. The mandate 
is: "Provide advice and recommendations which will assist the Wage 
and Hour Division in effectively administering the child labor 
provisions of the Fair Labor Standards Act." It has 
representatives of schools, parents, labor and industry. All the 
members are knowledgeable and recognized as authorities in their 
area of expertise, and want to get on with the work of reviewing 
its existing hazardous orders* 

However, the Department of Labor has slowed the progress. 
Meetings have been postponed, requests for testimony not acted on, 
and now there are plans to limit the mandate of the Advisory 
Committee, and supplanting some of its role with an Interagency 
Committee. 

The resources of the Advisory Committee could and should be used 
to broaden and modernize the child labor regulations and hazardous 
orders, and that this work should move forward quickly. 
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For example, there are 17 child labor Hazardous Orders protecting 
children 16 and 17 years old. Most of these regulations were last 
reviewed in 1963, nearly 30 years ago. 

Many of these regulations were adopted over 40 years ago and do not 
address the risks children now face in the work place. 

* The hazards in the work place have changed perceptively. We 
know more about work place health hazards and this thinking should 
be a part of these regulations. With the exception of the 
agricultural standards for child labor the regulations do not 
address health risks to young workers. The OSHA standards are 
insufficient to protect youth — they were designed for adults. 
For example, exposure to lead, has very different effects on the 
health of a maturing young person then on an adult. Other 
substances may have similar differential effects. 

* The Hazardous Orders are concentrated on construction, 
manufacturing and transportation, but generally slight the service 
and retail sectors. Work in these industries has not been 
carefully assessed for the employment of youthful workers. It is 
simply presumed to be wholesome. 

* Technology has changed. Lasers are common in construction 
and health care. Powder actuated hand tools (basically a hand gun 
that fires nails and bolts into concrete) are used in all facets 
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of construction. There is evidence that e?:poser to cathode ray 
tubes in office data processing for long periods can have adverse 
health effects. And, there is a new awareness of the long tern, 
health risks of repetitive tasks (carpal tunnel) . 

Fundamentally persons below 18 need to be pro' cted from risk. The 
desire to work and acguire income may cause them to take employment 
risks they would not take as mature adults. Health hazards are a 
particularly insidious risk to youth. The impact may not be 
noticed f«*r decades, and then devastate the worker while in the 
prim of life. 

O 
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